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4:1 . Also, !)€tition of the Chamber of Commerce, Buffalo, 
N. Y .. opposing the tnritr tax on lumber; to tlle Committee on 
'Way;.; and Means. 

· -±~D. Also, 11etition of the National Brotberhood of Black
smiths, Drop Forgers, and Helpers, protesting against the 
ennction of a .:ale · ta.~ law; to the Committee on Ways and 
Mean . . 

440. Also, petition of the J: ~iagara Falls Brewing Go., pray-
ing for a decrease in or the abolition of the tax on cereal 
be-.erages; to the Committee on Ways and Means. 

441. Also, petition of the Chamber of Commerce of Buffalo, 
_ -. Y., favoring tax on all crude and refined methyl alcohol, etc.; 
to the Committee on Ways and Means. 

44.2. Also, petition of Oscar H. G€iger & Co., New York City, 
against tax of 10 per cent on manufactured fur articles; to the 
Committee on Ways and llleans. 

SENATE. 
WEDNESDAY, May 4, 19i-.11. 

Tile Chaplai~ ReY. J. J. 1\IuiJ.·t D: D., o.ffer€<l Ute following 
prayer: 

0 God, we woulu see light in Thy light, aml amlu all the ways 
along which Thou dost lead us we wonld be confident of Thy 
guidance and certain that no path of Thy choosing shall ever 
be other than right for us. So help us, we beseech of Thee, 
ever to trust Thee with a confidence that i un. haken. We nsk 
for Christ's sake. Amen. 

Tile reading clerk proceeded to read tlle Jom·nal of the pro
ceedings of the legislative day of Monday, May 2, 1921, when, 
on request of Mr. Ov:RTIS and by unanimous consent, the 
further reading was dispensed with and the Journal w-as a-p
proved. 443. Also, petition of Division No. 328, International Brother

hood of Locomoti\c Engineers, Buffalo, N. Y., protesting against 
the enactment of sales or turnover tax law, etc. ; to the Com
mittee on Ways and Means. 

1\Ir. CURTIS. 1\Ir. President, I sugge- t H1e absence of a 
. quorum. 

444. Also, petition of Local .l To. 'iG, N. B. of 0. P., Buffalo, 
N. Y., urging the enac1ment of a tariff on imported pottery; to 
the Committee on Ways and Means. 

443. Also, petition of William 0. Werner, New York, protest
ing against a tax on furs, etc. ; to the Committee on Ways and 
Means. 

44G. By 1\Ir. DYER; Petition of the St. Louis Basket & Box 
Co .. in favor of House bill 4900, known as the hamper and bas
ket" bill; to the Committee on Coinage, Weights, and Measures. 

447. Also, petition of Paper Carriers' Local, A. P. L., indors
ing the program of legl lation asked by the American Legion in 
the interest of disabled soldiers, sailors, and marines of Amer
ica ; to the Committee on Interstate and Foreign Commerce. 

448. By Mr. ELSTON: Petition of the executive board of 
California, Women's Christian Temperance Union, urging world 
disarmament conference; to the Committee on Foreign Affairs. 

44!3. By Mr. KELLY of .Pennsylvania: Petition of Emory 
Bible Classt Pittsburgh, Pa., protesting against the modification 
of the Volstead law; to the Committee on the Judiciary. 

430. By Mr. KISSEL: Petition of .Jesse Stiefel, New York 
City, N.Y., opposing the Star-Spangled Banner as the national 
anthem; to the Committee on the Library. 

451. By Mr. MAcGREGOR: Petition of the I. B. of B. D. F. 
antl H., Buffalo, N. Y., against the passage of the sales tax bill, 
etc.; to the Committee on Ways and 1\Ieans. 

4132. By :Mr. SNELL : Petition of Moriah Post, American 
Legion, No. 223, Port Henry, N.Y., urging the enactment of five 
bills, as follows: (1) Legislation consolidating the three ex
service bureaus; (2) appropriations for a permanent hospital 
building program; (3) legislation decenh--alizing the Bureau of 
War Risk Insurance; ( 4) legislation to further extend the ben· 
efits of vocational training and providing vocational training 
with pay for all disabled men with disabilities of 10 per cent 
or more traceable to the service; (5) legislation providing priv
ilege of retirement with pay for disabled emergency officers 
of the World 'Var; to the Committee on Military Affairs. 

453. By Mr. TINKHAM: Petition of Irving W. Adams Post, 
Ko. 36 (Inc.), the American Legion, Boston, Mass., urging 
legislation consolidating the three ex-service bureaus, etc.; to 
the Committee on Military Affairs. 

454. Also, petition of the Foreign Policy Association of Mas
sachusetts, urging Army be ~ut to 160,000 men, etc.; to the 
Committee on Military Affairs. 

453. By Mr. YOUNG: Petition of Granville Chapter, No. 47, 
Order of the Eastern Star, of Granville, N. Dak., praying for 
the })assage of the so-called Smith-Towner bill, to establish a 
department of -education, etc. ; to the Committee on Education. 

4:-"G. Also, petition of Lintcn Lodge, No. 98, Ancient Free 
and .Accepted Masons, of Linton, N. Dak., praying for the 
pa age of the Smith-Towner bill, to establish a department of 
ecluca.Uon, etc.; to the Committee on Education. 

437. Also, petition of l\Iinot Lodge, No.6, Knights of Pythias, 
of :llinot, N. Dak., praying for the passage of the so-called 
Smith-Towner bill, to establish a department of education, 
etc. ; to the Committee on Education. 

45 . Also, petition of the SylYesler J. Hill Relief Corps, 
No. 24, of Grnm·ille, K Dak.; Congregational Church of Gran
-.me, Granville, N. Dak.; and Dunseith Lodge, No. 99, Ancient 
Fl'e(} and Accepted Masons, of Dunseith, N. Dak., praying for 
t llf' passn.;e of the o-called Smith-Towner bill, to establish a 
department of education, etc. ; to the Committee on Education. 

4:>D. Also, petition of the North and South Dakota Wool & 
1Ynrelwuse As--ociation, praying for the passage of House bill 
243.:i. the Young emer~ency tariff bill; to the Committee on 
"W1rr · nncll\Ienn . . 

The VICE PRESIDENT. '£he Secretary will call the roll. 
The reading cerk culled the roll, an<l the following Senators 

answered to their names : 
Bn.ll Gooding McKellar 
Borah Hale McKinley 
Brandegee Harreld McLean 
Broussard Harris McNary 
Bursum Harrison Moses 
Calder Hetlin Myel'S 
Cameron Hitchcock Nelson 
Capper Johnson New 
Caraway .Jones, N. Mcx. Nicholson 
Culberson Jones, Wash. Norbecl< 

g:ins ~ffik ~d~~s 
Dlnl Kenyon Overman 
Dillingham Keyes Penrose 
Elkins King Phipps 
Fernald Knox Poindexter 
Fletcher Ladd Pomerene 
France L:l Follette Ransdell 
Frelingbuyl"t'n Lenroot Robinson 
Gerry Lodge Sheppard 
Glass :McCumber Shields 

Simmon 
Smo<>t 
Spencer 
Stanftelu 
Stanley 
Sutherland 
Trammell 
Underwood 
Wadsworth 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Wntson, Ga. 
Watson, Ind. 
Weller 
Williams 
Wlllls 
Wol<'ott 

Mr. CURTIS. I wish to announce that the Senator ft'Om Ken
tucky [Mr. ERNST] is absent on account of illness in his family. 

The VICE PRESIDENT. Eighty-one Senators hating nn· 
swcreu to their names, a quorum is present. 

'rDDaCCO PRODUCT OE' NORTII CA:ROLL.""l"A. AND KENTUCKY. 

1\Ir. OVERMAN. .1\Ir. President, I find that yesterday in a 
friendly colloquy between myself and the Senator from Ken
tucky [Mr. ST-'\.NLEY] as to the amount of the tobacco raised in 
North Carolina we were both right. The statistic · hR'le not 
been issued, but I obtained them from the Census Offiee thjs 
morning~ 

In 1910 the statistics show that while Kentucky raised 511,-
000,000 pounds of tobacco North Carolina raised 280,000,000 
pounds. The Senator was right as to the number of pounds, 
but the value of North Caroli.na's crop was $.151,000,000 while 
Kentuchry's value was only $117,000,000, showing that in that 
respect I was right. 

I ask that the statement which I obtaine<l from th<' C~n ·u · 
Office may be printed in the RECORD. 

The VICE PRESIDENT. Without objection, it will be . o 
printed. 

The statement i as follows: 
DErARTMENT OF Cou:u~I:CE, 

BUREAU OF TIIJJ CllNSUS, 
OFFICE OF TIIll DIRECTOI!, 

waafti,Jgton, Mav 3, 19:!1. 
Hon. L1ilE S. Ov~ml.LA.x, 

Utlitec~ States Senate, Washington, D. 0. 
DEAR SENATOR OVERMAN : In response to your telephonic request for 

statistics showing production and value of tobacco in the States o1 
North Carolina n.nd Kentucky, censuses of 1910 and 1920, I submit the 
followin~ statement: 

Production. 

North Ca.rolirui: 
1909 .............................................. . 
1919 .•••••••••••••••.•••.• , ••••••••••••..•••..•.•.. 

Pounu. 
138,813,163 $13, SH, G..l0 
280, 163,432 151, Z88, 2&! 

Kentucky: 
1909 .............................................. . 
1919 .............................................. . 

39 ,482, 301 I 39, A ,7;;.1 
511,872,43-3- ~~~ 

The :n·erage value of tobacco per pound -which wns pt·ouucetl in both 
North Carolina and Kentucky during the yenr 1909 was appro::s:imntely 
10 cents. At the recent census, according to values &UPJ?lled by the 
Bureau of Crop Estimnies, the average valno per p.onucl m Kentucky 
wn.s 23 cents and in North Cnrolino. it wn G4 cents . PlNtf':e note thu1: 
Kentucky ranked first at both censuses in prodnction , hut that in Tahm 
North Cnrolln::t ranked fi rs t nt th e later census. 
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The tobacco grown in North Carolina is of a bright yellow variety 

and is used principally in the manufacture of smoking tobacco, 
cigarettes, etc., while Kentucky produces a dark brown tobacco used 
chiefly in the manufacture of chewing tobacco. 

I am very glad to supply you with these official figures. 
Very truly, yours, W. M. STEUART, 

Acting Dit·ector. 
Mr. STANLEY subsequently said : Mr. President, I was some

what surprised at the statement as to the comparative values 
of tobacco grown in Kentucky and North Carolina made by the 
junior Senator from North Carolina [Mr. OVERMAN]. Knowing 
his scholarship and great accuracy, I challenged the statement 
with some hesitancy. I see that the Senator's estimate as to 
the comparative values of the tobacco produced in 1919 in Ken
tucky and in North Carolina is supported by a statement from 
the Director of the Census. Upon just what data the Bureau 
of the Census depended in quoting these figures I do not know, 
but the census :figures are manifestly inaccurate. 

The census touching the production of tobacco is made under 
a special act of Congress enabling the Agricultural Department 
to furnish from time to time accurate statements not only of 
the production of this product but of the amount on hand. This 
legislation was necessitated by the activities of the American 
Tobacco Co. several years ago. It became necessary for the 
farmer to know the amount of tobacco in the United States in 
order that he might act accordingly in the pooling of that crop. 

I wish to insert in the RECORD a statement from the Yearbook 
issued by the Department of Agriculture for 1919, showing that 
the acreage of tobacco in North Carolina for the year 1919, the 
year quoted by the Census Bureau, was 554,000, the total pro
duction 310,240,000 pounds, and the farm value $166,289,000. 
The production in Kentucky for the same period included an 
acreage of 550,000 and a production of 456,500,000 pounds, with 
a farm value of $174,383,000. 

I have here the Crop Reporter for the year 1920. This Re
porter gives the production in North Carolina for the year 1920 
as an acreage of 582,000, with a farm value of appro::dmately 
$17 4,333,000. For Kentucky for the same period there was an 
approximate acreage of 550,000 and a farm value of approxi
mately $190,236,000, as against $174,333,000. 

I ask permission to insert in the RECORD Table 140, on page 
597 of the statistics of the Department of Agriculture, and the 
table quoted in the Crop Reporter for December, 1920, on page 
139, giving the production of tobacco for the year 1920. 

The VICE PRESIDENT. Without objection, it ·is so ordered. 
The tables referred to are as follows : 

TABLE 140.-Tobacco: Acreage, production, aml total fat·m value, by 
States, 1919. 

State. Acreage. Production. 

Pov:nil8. 

Farm value 
Dec.1. 

Massachusetts......... . . . .. . . . • . . . . • . . . . 10, 000 15, 400, 000 $7, 130, 000 
Connecticut............................. 25,000 39,000,000 18,057,000 
New York.............................. 2, 700 3,483, 000 784,000 
Pennsylvania ................... -------- 41,000 54,120,000 9, 200,000 

~~~~ii::::::::::::::::::::::::::: ~:5 1f~W5 6~;~ll:5 
North Carolina. . . . • . . . . • . . . .. . • . . .. . . . . . 554, 000 310, 240, 000 166, 289, 000 
South Carolina.......................... 135, 000 81, 000, 000 18, 468, 000 

~~A~!:.:::::::::::::::::::::::::::::::: 3~~ 1g:~:~ ~:~~:~ 
Ohio.................................... 90,000 77,400,000 26,08!, 000 
Indiana................................. 17,000 15,215,000 5, 356,000 
lllinois. . . . . .. . . . .. .. .. .. . . . .. . . .. .. . . . . . 700 525, 000 105, 000 
Wisconsin... . . . . . . . .. . • • . . . . . . . . . . . . • . . . 48, 000 60, 960, 000 13, 533, 000 
Missouri................................. 3, 500 a, 500,000 1,260,000 
Kentucky............................... 550,000 456,500,000 174,383,000 
Tennessee............................... 110,000 88,000,000 22,088,000 

~Jsa::a: :::::::::::::::::::::::::::::: 3, ~ 1, m::: · ~~:~ 
Arkansas....................... . . . . . . . . . 800 456, 000 160, 000 

1--------·1-----------1----------
United States..................... 1, 001,200 1, 389, 458, 000 542, 547,000 

Orop statistics, 1918-1920--Tobacco. 

Acreage. Yield per acre. 
State. 

I 
I 1920 1919 1918 1920 1919 1918 

-- ----
,, Acres. Acres. Acres. Lbs. Lbs. Lbs. 

Massachusetts ....•.. 10,200 10,000 10,000 1,550 1,540 1,500 
Connecticut ..•...... 24,400 25000 25,000 1,480 1,560 1500 
New York ........... 2,400 2:700 3,000 1,280 1,290 1:250 
Pe:ruuJylvania ..... ... 40,000 41,000 45 600 1,510 1,320 1,420 
Maryland ............ 35,000 29,000 32;ooo 875 675 830 
Vir~··;·.-···--··· 243,000 221,000 215,000 730 570 770 
West\ rrguua ..••... 13,000 15,000 13,600 800 700 720 
North Carolina .•.... 582,000 528,000 468,000 660 616 705 
South Carolina .....• 103,000 112,000 86,400 650 722 720 
Georgia ...•..•...• _.. 26,700 31,000 4,500 600 530 800 

Crop statitstics, 1918-1920-Tooacco--Continued. 

Acreage. Yield per acre. 

State. 
1920 191!) 1918 1920 1919 1918 

---- ----
Acres. Acres. Acres. Lbs. Lbs. Lbs. 

Florida ..••••••••••.. 4,200 4,200 4,600 1,100 950 960 
Ohio ................ 63,000 76,000 100,000 960 860 980 
Indiana ............. 20, ()()() 20,()()0 16,300 900 800 930 
Illinois .............. 700 700 800 750 750 760 
Wisconsin ..•....••.. 50,000 48,000 49,000 1,248 1,270 1,330 
Missouri. ............ 6,000 5,000 3,300 1,000 1,000 900 
Kentucky ........... 550,000 600,000 ~90,000 850 830 960 
Tennessee ........... 117,000 138,000 77,800 730 810 800 
Alabama ............ 2,500 3,000 1,500 600 630 700 
Louisiana ........... 500 400 300 500 434 420 
Arkansas ............ 800 800 400 600 570 700 

United States .. 1, 8l», 400 1 1, 910,800 1,647,100 796.1 761.3 873.7 

Production (000 omit~ed). Price Dec. 1. 

State. 

1920 1919 1918 1920 1919 1918 

----- ----
Cts. Cts. Cts. 

Pounds. Pounds. Pownds. per lb. per lb. per lb. 
Massachusetts ....... 15,810 15,400 15, ()()() 40.6 46.3 40.0 
Connecticut ......... 36,112 39,000 37,500 35.0 46.3 44.0 
New York ........... 3,072 3,483 3, 750 27.0 22.5 18.0 
Pennsylvania ...•••. 60,400 54,120 64,752 20.0 17.0 14.0 
M~fY,l~nd ........... 30 625 19,575 26,560 29.0 30.0 30.0 
VrrgiDJa ............. 177:390 125,970 165,550 24.0 47.4 27.0 
West Virginia ....... 10,400 10,500 9, 792 25.0 50.0 36.6 
North Carolina ....•. 38!, 120 325,248 329,940 25.3 53.6 35.1 
South Carolina ...... 66,950 80,864 62,208 15.0 22.8 31.1 
Georgia .............. 16,020 16,430 3,600 37.0 21.5 46.0 
Florida .............. 4,620 3,990 4,416 48.0 54.5 46.0 
Ohio ................ 60,480 65,360 98,000 13.0 33.7 19.5 
Indiana ............. 18,000 16,000 15, 159 14.0 35.2 20.7 
lllinois .............. 525 525 608 3LO 20.0 17.0 
Wisconsin ........... 62,400 60,960 65,170 25.9 22.2 22.0 
Missouri ............. 6,000 5,000 2,970 33.0 36.0 25.0 
Kentucky ........... 467,500 498,000 470,400 15.0 38.2 26.3 
Tennessee ........... - &5,410 Ill, 780 62,240 20.0 25.1 21.4 
AlaJ?a.ma ............ 1,500 1,890 1,~ 55.0 30.0 30.0 
LoUlSlalla ....•.••... 250 174 40.0 65.0 65.0 
Arkansas ........... 480 456 280 31.0 35.0 25.0 

United States .. 1, 508,064 1, 4.54, 725 1, 439,011 1 21. 1 j39.0j-z&o 

Total farm valde, basis Dec. 1 price 
(000 omitted). 

Value per acre, basis 
Dec. 1 price. 

State. 

1920 1919 1918 1920 1919 1918 

$7,130 $6,000 1629.30 1713.02 $600.00 
18,057 16,500 518.00 722.2R 660.00 

7S4 675 345.60 290.25 225.00 

Massachusetts....... $6,419 
Connecticut . • • . . • • • . 12, 639 
New York.......... 829 

9,200 9,065 302.00 224.40 19R. 00 
5,872 7,968 253.75 202.50 249.00 

59,710 44,698 175.20 270.18 207.90 
5,250 3,58! 200.00 350.00 263.52 

174,333 115,809 166.98 330.18 247.46 
18.437 19,347 97.50 164..62 223.92 
3,532 1,656 222.00 113.95 368.00 
2,175 2,031 528.00 517.75 44l.60 

22,026 19,110 124.. 80 289.82 191.10 
5,632 3,138 126.00 281.60 192.51 

105 103 232.50 150.00 129.20 

Pennsylvania. . • • • • . 12, 080 

=~~--:.::::::::: J;~l 
West Virginia . . .. • .. 2, 600 
North Carolina. .. • • . 97, 182 
South Carolina...... 10, 042 
Georgia. . . . .. . . .. .. • 5, 927 
Florida.............. 2, 218 
Ohio................ 7,862 
Indiana............. 2, 520 
Delaware............ 163 

13,533 14,337 323.23 281.94 292.60 
1,800 742 330.00 360.00 225.00 

190,236 123,i15 127.50 317.06 252.48 
28,057 13,319 146.00 203.31 171.20 

567 315 330.00 189.00 210.00 
113 82 200.00 282.10 273.00 

1V,iseon~in.. . • • • . . • . . 16, 162 
Missoun............. 1,980 
Kentucky........... 70, 125 
Tennessee........... 17,082 
AlaJ?a_ma ..... -..... - 825 
LoUlSlana........... 100 
Arkansas. . . . .. .. • • .. 149 160 70 186.00 199.50 175.00 

1--------·l--------~-------1------I-----·I------

168. 05 1 296. 58 United States.. 318, 359 566,709 4Q-2,264 244.23 

Mr. STANLEY. These tables show that for the year 1919 
Kentucky exceeded North Carolina in production by 146,000,000 
pounds and in value by $8,211,000. Approximately the same 
difference is manifest from the reports of the Department of 
.Agriculture for the year 1920. 

I was sure when the Senator from North Carolina made the 
statement that he had good authority for it, knowing his accu
racy and thorough knowledge of the subject; but, under the cir
cumstances, the estimates and the information obtained by the 
Department of .Agriculture are much more dependable than the 
estimates of the Census Bureau, in my opinion. 

Mr. OVERl\1.AN. Mr. President, I did not intend to detract 
from Kentucky. I was going on to show the wonderful increase 
in farming and manufacturing in my State, and I did state that 
she had increased wonderfully in the production of tobacco. 
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~\iter the Senator from Kentucky took issue with me, I went At the close of article 2. which de cribes the bu iness that 
out to- the telephone and cnlle<l up the Census Bureau, and th~y may be transacted by the organiz-ation, there is the follow,i.ng 
said that the figures had not ret been published, but they had proviso: 
them there, and would send them to me this morning, and I That neither the society nor its branches or commune." shall is~ nc ot· 
had them published in the RECORD, showing that W"here the print demand parable bank notes or currency. 
value of the tobacco produced in Kentuck-y was $117,000,000, in I have no doubt when the Committee on Agriculture reports 
North Carolina it was $150,000,000, and that in 1(} years we the bill favorably the Senator from Iowa will explain W'hy he 
had increased in the \alue of tobacco grown from $13,000,000 thought it necessary to embrace this restriction. 
to .;150,000,000, while Kentucky had increased from $39,000,000 Mr. PENROSE. Mr. President--
to $117,000,000. It was the increase I was showing, to show The VICE PRESIDENT. Does the Senator f rom Connecticut 
that we d:id not need any foreigners to raise tobacco. yield to the Senator from Pennsylvania? 

Tile issue came about in that way. The Senator from Mis- Mr. McLEAN. Certainly. 
sonri [Mr. REED] was contending that the American people were Mr. PENROSE. I hope the Senator will proceed cautiolllily. 
not us good as the foreigners in raising crops, and I showed Tllis may have some relation to financing the suppression o:r 
thnt we had less foreign population than any other State in the coyotes and muskrats and other pests of the prairies. 
Union, and that we had increased in population more than Mr. McLEAN. I think the jurisdiction is very much broauer 
almost any other State in the Union, according to percentage, than that, if the Senator will be patient. This proviso gives the 
leaving out the foreign_ population, and that we had increased Secretary of Agriculture the power to restrict the activities of 
in industry, in finance, and in farming in percentages more than the organization to the issuance of time notes and currency; 
any other State, and that we had less foreign population. tlla.t is, t:lie bank notes1 if they are made legal tender by the 

That was the point I was making. Secretary of .Agriculture, must be payable at least one day from 
1\fr. STANLEY. M1·. President, I appreciate perfectly well , date. On page 28 of tlle bill--

the fact that the Senator fuom North Carolina had no inten· Mr~ KENYON. If the Senator from Connecticut is going to 
tion of making any invidious comparison between the sister enter into a discussion of the bill, of course I shall want some 
States of North Carolina and Kentucky. Kentucky rejoices time to reply. If we are going to discuss the bill this morn
in the marTelous advance of North Carolina and in the splendid ing-and it is a long bill-it Ls hardll7 fair to pick out here and 
attainments of her repi:"esentatives in the Senate; and, outside tllere some particular language of the bill. It is very populur 
of Kentrrch-y, there is not a State in the Union to- which I would to make fun of any rural credit bill 
tal--e off my hat with greater pride and pleasure than the im- Mr. McLEAN. I run not malting fun of it. I merely wish to 
perial State of North Carolina. read the provision prescribing the nature of the rurril credit 

nUJll.L cR~ soCIETIES business authorized by the bill for the purpose ()f indicating 
- · . . the sound judgment of the Senat01.· from Iowa in h..'l.ving the 

nlr. McLEAN. Mr. President, I wish to call the attentwtt of bill referred to. the Committee on Agriculture and Forestry. I 
the Senate- to S. 1265, to create rural credit societies, and f~ wm conclude in two minutes. The nature of the organization 
other purposes, which was introduced on the 27th day of Apr1l which is called " the league'~ is indicated by the following pro
by the junior Senator from Iowa [Mr. :KmrroN] and referred to vision: 
the Committee on Agriculture and Forestry. I think the SECTION 1. Nature of business.: The nature ol the Ieagu~·s buslne ·s 
senior Senator from Pennsylvania [Mr. PENROSE} will be in- shall be, and it is hereby authorized and empowered, to act as the 
tereste<l in the appropriateness. of its reference. financial and fiscal agent to11 the Government of the United States 

The bill creates two organizations, the rural credit society ~~~h~n=~s!~et~ ~~~:~~~ ~5~~r~~sba; ~~Y1~J~~-
and l:he libertY insm-ance league. On page 3 of the bill', article boaTd of directors or trustees, to do and transact the business ot in-
2, h tm f th b · of the ·~""~ credit "'O"r",.ies is de . surance of' every nature whatsoever, to s-ell indimtllity against any t e na •e 0 e USille8S l'llli.U . ~ ow.=,. - and every COntingency, to negotiate relnsm:tnCe.ff Of mkS' :t.nd COW -
Scribed in the following language- panies. receive and execute trusts. make endowments, grant, purchase, 

Ml'. BORAH. lllr. President, have we got through with morn- and dispose of annuities and property. It shall operate such busi-
. b · '> nesses or :my of them through managers and agents in the several 
mg UBmess · States, Territories, a.nd insular possessions of the United States, and 

1\lr. McLEAN. I sha.ll not occupy more than three minutes. it may operate them or any of them in such foreign countries who. c 
:Mr. BORAH. If the Senato~ is going to call up the bill for a Governments gra.nt it permits so to do~ 

change of reference it will occupy more than three minutes. Then. follows a restrictive clause, an<l when I ha\e reutl this 
.!Hr. McLE~<\.N. I wish to a-ssure the Senator that I haYe no I shall have concluded my remarks: 

desire to cbange the reference. On the contrary I wish to call Pt·ovidedr That it is hereby a.uthorized to limit its lia!Jilities on such 
the attention of the Senate to the reference in order that the foreign business to such funds or capital of tho department doing such 
Senate may appreciate the briiliant judgment exercised by the foreign business as its by-laws may prescribe. 
Senator from Iowa in referring tbe bill to the Committee on Mr~ BORAH. Regular order, Mr. President. 
Agricultm·e and Forestry-- Mr. KENYON. Mr. President, of course I am not entitled to 

1\Ir. KENYON. I thank the Senator, but I aak him to- read speak on the bill at this time. I understand the purpose of the 
the remarks I made about tlle bill at the time I introd:uced it. Senator from Connecticut is to ridicule the bill. The Senator 

l\fr. BORAH_ Mr. President, has this day been set apart for- a has picked out here and there portions of the bill which may 
dfty of eulogies? be subject to ridicule, but the entire plan of the bill is set 

3\Ir. KE:f:"YON. .Just 10 minutes. :forth in an article which was placed in the RECORD by me on 
dr. McLEAN. I do not ex{Ject to occupy more than two day before yesterday. Wl'lether this bill OL' some other bill is 

mimTtes~ considered, no ridicule of rural credit bills is going to stop the 
:Mr. KENYON. I stated at that time that if the1·e would be consideration of some rural credit measure by this Congres:;;.. 

any hearings on the bill we would have joint beatings with the This may not be the proper bill, but there will be such a bi11. 
Committee on Banking and Cucrency, of which the Senator The VICE PRESIDENT. The regular order is the presenta-
fi"Om Connecticut [Mr. :McLEAN] is chairman. I felt that the tion of petitions and memorials. 
Committee on Agriculture and Forestry would be much more PETITIO~s AND !ill"!.IORTAr.s. 

fl•iendly to the bill than the Senator's committee. That is one Mr. HARRELD presented a resolution o:l! the Legislature of 
rc.:l! on why I wanted to haYB it go to the Committee on Agri- f 1 th c 'tt F' 
culture and Forestry. I am perfectly frank in saying that. Oklahoma, which was re errec to e omml ee on tm:mce, 

l\Ir. l\IcLEAN. I tbfnk if I call the attention of tbe Senate to as follows: House resolution 4. two sections, which are very brief, describing the purpose of the 
act, they will realize that the Senator from. Iowa did not send 
it to the Committee on AgriCulture and Forestry because he 
thought that committee would be blind to its faults or kind to 
its Yirtues. On page 3 the natm·e of the business is described 
ns follows: 

'.fll e nature or the soclety";; busilless shall be-, and it is hereby, au
thorized and empo~wered to act as the finnn<'ial and fulcnl agent tor the 
Gowrnment of the United States-

That goes in n a matter of course
in such manner. f 1.: such purposes, and on such tenns u. DUly be pre
scribed by the Secretary of Agriculture and approved uy th~ sociecy's 
board of directors ; to do and transact a general banking and credit 
lmslnes~ through its C.l:ecutive, branch, and commune office!':, and 
throug11 such ag('Dts amJ agenci~ as its by-laws ma.:y pl~f'.C ribc. 

Be it t·esoh:ea ov the House of Representatives of the Eighth Legls
latm·c of the State of Oklahoma, That-
Whereas the matter imposing a. tari1f on oil importations in the United 

States is now before the Congress of the United States: Therefore 
be it 
RcsoZua, That for the protection o:f the oil producers of the :Mill

Continent oil fields the house of representatives of the eighth legis
lature do hereby memorialize Congress to cause to be imposed a ta.rilf 
on oil importation into the United States su1llcient and adequate to 
protect the oil-producing interests ot the Mid-Continent oil fields and 
the United States. 

.Attest: 
GEO. SCHWOim, 

Speal~e1· House of Reopt·l!Sentath:es, Oklahmna Legislature. 
1\lr. ~ll'"ERS presented two memorials of citizens of Gallatin 

County. :Mont ., remonstrnting against the enactment of Iegit;ta-
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tion to dam up Yellaw tone Lake, which were referred to the 

'ommittee on Commerce. 
He al o presented memorials of the American Brewing Oo~ 

and tbe Montana Bre\\ring _ Co., both of Great Fall , Mont •• 
remonstrating against the enactment of legiSlation placing a 
50 per cent higher tax on cereal beTerages, which were referred 
to the Committee on Finance. 

l\Ir. FRANCE presented a resolution of the Baltimore Auto
mobile Trade Association, of Baltimoire, :Md., favoring the en
actment of legislation which will equalize the price difference 
in marketing vehicle · and automotive merchandise salvaged 
from the war areas of Europe, which was referred to the Com
mittee on Finance. 

::\fr-. HARRIS presented a resolution of the National Board of 
Farm OI·ganization , of 'Vashington, D. C., protesting against 
the enactment of legislation placing the Federal Trade Com
mission under the administrative control of any ·governmental 
department, which was referred to the Committee on Interstate 
Commerce. 

... !r. WARREN pre ·en ted a letter in the nature of a petition 
from the East Side Bottling Work , of Cheyenne, 'Vyo., praying 
for the enactment of legislation repealing the tax on bottled 
soft drinks, which was referred to the Committee on Finance. 

l\Ir. BURSUM presented a resoluUon of Hugh A. Carlisle 
Post, No. 13, American Legion, of .Albuquerque, N. Mex., which 
was referred to the Committee on Finance and ordered to be 
printed in the RECORD, as follows : 
Whereas as a part of the great body o! American public opinion which 

compelled and supported the entrance of this Nation into the World 
War for democrn.cy and freedom against autocracy and oppression, 
we f.eel solemnly and in duty bound to accept along with the victory 
oor troops so handsome]~ won the obligation to render to our 
oldiers, sailors1, and marmes injured and disabled in the ser-vice 

every aid, comiort, and restitution which, through hospital care, 
financial support, and vocational rehabilitation, a grateful 'Xation 
can give ; and . 

Where-a now more than two years after the- conclusion of the war there 
remains much to be done in pt•oviding adequate hospitalization, com~ 
pensation, and vocational training for our disabled ; and 

Whereas the American Legion, representing the great bulk of the dis
abled, as well as all ex-service men and women, is, after careful 
a,nalysis and study, suggesting and supporting a progxam of relief 
:tor the disabled which commends itself to us as mo t conservative 
and rea onable; and 

'\nlerea with deep consciousness of our debt to the disabled we wish 
to join our voices with the American Legion in requesting that the 
legislation proposed be given earnest consideration by the ~ational 

ongress: 'J;hercfore be it 
Resol,;ed, That we hereby indorse the program of legislation asked 

by the American Legion of the Sixty- eventh Congress in the interest 
ot the disabled soldiers, sailors, .an<l marines of America and m:ge 
upon our Hepresentatlve from tllis district and our Senators from this 
Stai.e the speedy enactment of the five bills involved. including: 

1. Legislation consolidating the three ex-service bureaus. 
2 . .Appropriations for a permanent hospital building program. 
3. Legislation to ful'ther extend the benefits of vocational training 

and providing vocational training with pay for :1.11 disabled men with 
disabilities of 10 per cent or more traceable to the service. 

4-. Legislation decentralizing the Burean of War Risk Insurance. 
:J. Legislation pro"Vidin;:r privilege of retirement with pay for dis

abled emergency officers of the World War. 

Atte t: 

HUGH A. CARLISLE POST, NO. 13, AMERIC.A.~ LEGIO~, 
F. 0. WESTl'::nFil!Lo-, Post Comman-der. 

G£ORGE L. BECKWITH, Post Adjutant. 

1\lr. CAPPER presented a memorial of Local DiVision No. 
587, International Brotherhood of Locomotive Engineer , of 
Salina,. Kans., remonstrating against the enactment of Iegisla~ 
tion repealing the e-xcess~profits tax and substituting therefor 
a sales or turnover tax, which was referred to the Committee on 
Finance. 

He al o presented a I'esolution of Barney Local, No. 869:, 
Farmers' Educational and Cooperative Union of ~~merica, of 
Erie, Kans., favoring the so-called truth in fabric bill, the 
packer control bill, a bill to remove objectional features from 
the various boards of trade, the emergency tariff bill, a per
manent tariff bill to protect agriculture, a bill to compel manu
facturers to place the manufacturing cost on each article, the 
bill to repeal the railroad guaranty, and opposing the Nolan 
bill and any bill thnt may shift the burden of income taxes to 
per ons at small incomes, which was referred to the Committee 
orr Interstate Commerce. 

He also presented a resolution of .Miami County Post, No. 156, 
American Legion, Paola, Kans., favoring the enactment of 
legislation . providing adeqnate relief for wounded ex-service 
men, which wa referred to the Committee on Finance. 

~Ir. MOSES presented a memorandum fl·om the Ukrainian 
National Committee, of Manchester, N. H., in relation to the 
case of East Galicia, reqnesting that the Government of the 
U'nited States recognize East Galicia (along with northern 
Bnkovina) as an independent State-the \Vest Ukrainian Re
public; that the Government of the United States recognize the 
lawful Gov~nment of the West Lb·ainian Republic. namely, 

the Government e tablished by the Ukrainian National .Assem~ 
bly under the leadership of Dr. Eugene Petrushevich; and th:rt 
the Government of the United States, as one of the temporary 
sovereigns of En t Galicia, demand of Poland that she immedi
ately evacuate East Galicia. which was referred to tlle Com
mittee on Foreign Relations. . 

Mr. PENROSE. I present a memorial from American ot 
Ukrainian ancestry and Ukrainians residing in Minersville, Pa., 
concerning conditions in East Galicia. I mo~e that the memo
rial be referred to the Committee on Foreign Relations. 

The motion was agreed to. 
~Ir. PENROSE. I also present a similar memorial from 

people of the same nationality residing in Rankin, Pa., on the 
same subject, and I move that it be referred to the same 
committee. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. ~lYERS, from the Committee on l\lilitnry Affair~ , to 
which were referred the following bills, reported them everaUy 
without amendment and submitted reports thereon : 

A bill (S. 723) for the relief of James Duffy (Rept. N{}. 28) ;• 
A. bill (S. 724) for the relief of Henry J. Davis (Rept. 'No. 

29); and 
A bill (S. 725) for the relief of Orion Mathews (Rept. No. 

·30). 
l\Ir. STERLING, from the Committee on Civil Service, to 

which '~ere referred the following bills, reported them each 
without amendment and submitted r~ports thereon : 

S. 581. A bill to repeal the act prohibiting increased: pay under 
lump-sum appropriations to employees transferred Within one 
year ( Rept. No. 31) ; and 

S. 582. A bill to repeal section 5 of the act approved June 22, 
1906, entitled "An act making appropriations for the legislatiYe, 
executiYe, and judicial expenses of the Government for the fiscal 
year ending June 30, 1907, and for other purposes t • (Rept. 
~0. 32). 

BILLS .A.Ci<D JOIN'.r RESOLUTIONS INTRODUCED. 

Bills and joint resolutions were introduced, read the fu·st 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By l\Ir. SPENCER: 
A bill (S. 1553) authorizing the President to appoint Vance 

Richard Thralls a captain in the Regular Army; to the Com
mittee on Military Affairs. 

By Mr. JOHNSON: 
A. bill ( S. 1554) to exempt from cancellation certain desert

land entries in Riverside County, Calif.; to the Cvmmittee on 
Public Lands and Sur"Veys. 

ByMr; HALE: 
.A. bill ( S. 1555) granting a pension to Ida l\1. Stewat·t (with 

accompanying papers); to the C<nnmittee on Pensions. 
By Mt•. HARRELD: 
A bill (S. 1556) granting n. national charter to ot'ganize and 

maintain subm·dinate chapters ot the Phi Delta. Omega Fr::t· 
te.L-nities; to the Committee on the Judiciary. 

A bill (S. 1557) for the relief of t-he heirs of James TayloT, 
deeensed; to the Committee on Cla · 

By ~fr. BRANDEGEE: 
A bill (S. 1558) to carry out the findings of the Court of 

Claims in the case of William 0. Staples; to the Committee on 
Claims. · 

A bill ( S. 1559) for the relief of Edward W. Whitaker ; to the 
Committee on 1\Iilitary Afi'air . 

.A. bill (S.1560) to enlarge-the area of lands authorized to be 
taken fo1· the reclamation of the Anacostia River Flats; to the 
Committee on the Library. 

By :Mr. LEl'ffiOOT: 
A bill (S. 1561) for the relief ·of the Wisconsin Band of' Pot

tawatomie Indians, and for other purposes; to the Cmnmittee 
on Indian Affairs. 

By 1\Ir. POMERENE: 
.A. bill (S. 1562) to prevent the tea<;hing, advocating, inciting,. 

or promoting the overthrow of the Government by force or 
violence; to the Committee on the Jndiciary. 

By Mr. ROBINSON: 
~t bill ( S. 1563) r-epealing the provision of law forbidding 

clerks. deputy clerks, and assistants to receive compensation 
through an office or position to which he may be apl)()inted by 
the court; to the Committee on the JudiciaTy. 

By Mr. BURSUl\f: 
A bill ( S. 1565) making eligible for retirement under the 

sawe conditions as now provided for officers of the Regular 
.A.riirJ all officers of the United States ATmy during the 'Vorld 
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WQ.r who have incurred physical disability in line of duty; 
to the Committee on Military Affairs. 

:By l\Ir. McNARY: 
cl. bill ( S. 1566) for the relief of E. W. McComas ; to the 

Committee on Public Lands and Surveys. 
A bill ( S. 1567) for the relief of Herbert M. Friendly and 

Archibald E. BuTns, and each of them ; to the Committee on 
Patents. 

A bill ( S. 1568) granting an increase of pension to Indian 
war Yeteran, · and their widows ; to -the Committee on Pensions. 

A bill ( S. 1569) for the relief of Preston B. C. Lucas ; to the 
Committee on Claims. · 

By l\lr. HARRIS : 
A bill ( S. 1570) to revive the right of action under the act of 

l\Iarch 12, 1863 (12 Stat. L., p. 820); to the Committee on the 
Judiciary. 

By Mr. FRELINGHUYSEN: 
A bill ( S. 1571) to re:Qiove the charge of desertion from the 

military record of Isaac Dalzell, decea ed; to the Committee on 
Military Affairs. 

A bill ( s. 1572) granting a pension to Arthur O'Hara; to the 
Committee on Pensions. 

By 1\fr. WOLCOTT: 
A bill ( S. 1573) granting a })ension to Lavinia Dillahay ; to 

the Committee on Pension '. 
By Mr. WADSWORTH: 
A bill (S. 1574) authorizing the Secretary of '¥ar to ex

change, with foreign nations · desiring same, samples of arms 
and equipment in use by the Army of the United States; to the 
Committee on Military Ailairs. 

A bill ( S. 1575) to vacate and dose certain streets .and alleys 
within the area known as the 'Valter Reed General Hospital, 
Di trict of Columbia (with accompanying papers) ; to the Com
mittee on the District of Columbia. 

By Mr. CUMMINS: 
A bill (S. 1576) granting a pension to James McManus; 
A bill (S. 1577) granting an increase of pension to James H. 

A bill (S. 1597) for the relief of Cecilia Barr; 
A bill (S. 1598) to carry out the findings of the Court of 

Claims in the case of Kate Reaney Zeiss, administratrix of 
William B. Reaney, survivor of Thomas Reaney and Samuel 
A.rchbold, against the United States; 

A bill (8. 1599) for the relief of the estate of David B. Landis, 
deceased, and the estate of Jacob F. Sheaffer, deceased; 

A bill ( S. 1600) for the relief of Annie McColgan ; 
A bill ( S. 1601) for the relief of Sylvester Bonnaffon, jr.; 
A bill ( S. 1602) for the relief of Rinald Bro . . ; and 
A bill ( S. 1603) for the relief of Joseph W. Skill; to the 

Committee on Claims. 
By Mr. McKELLAR: 
A bill ( S. 1604) to amend section 13 of an act known as the 

Federal reserve act, approved December 23, 1913; to the Com
mittee on Banking and Currency. 

By Mr. ELKINS : 
A bill (S. 1605) granting the rank and pay of econd lieu

tenant, United States Army, retired, to certain noncommissioned 
officers, United States Army, retired; to the Committee on Mili
tary Affairs. 

A bill (S. 1606) granting an increase of pension to Manda· 
ville Bush ; to the Committee on Pensions. 

By Mr. BALL (by request) : 
A joint resolution (S. J. Res. 47) proposing an amendment to 

the Constitution of the United State ; to the Committee on the 
Judiciary. 

By Mr. WADSWORTH: 
A joint resolution ( S. J. Res. 48) authorizing retirement a. 

warrant officers of certain -Army field clerks and field clerks 
Quartermaster Corps; to the Committee on Military Affairs. 

By Mr. McNARY; 
A joint resolution (S. J. Res. 49) giving to Yeterans of the 

Spanish American War and the Philippine in urrection the 
same preferred right of homestead entry granted veterans of 
the war with Germany; to the Committee on Public Lands and 
Surveys. 

Hargis; 
A bill ( S. 1578) granting a pension to Alois Menzel ; SANCTUARIES FOR GAME ANIMALS, BIBDS, ~:SD FISH. 

A bill (S. 1579) granting an increase of Dension to Storm T. Mr. SHIELDS introduced a bill (S. 1564) to establish · a 
Roberts; sanctuary or sanctuaries for game animals and for birds and 

A bill (S. 1580) granting lU1 incr~ase of pension to DaYid L. fish in the national forest reservations, ancl for other purposes, 
Arm. ·trong; and which was read twice by its title. 

A bill (S. 15 1) granting nn increase of pension to Jeremiah Mr. SHIELDS. Mr. President, I desire to ay . a word in 
Lynch ; to the Committee on Pensions. explanation of that bill in order to call the especial attention 

A bill (S. 1582) for the relief of Joseph D. l\IcGarraugh; and of Senators who aTe interested, as it relate. to scYeral State·, 
A bill ( S. 1583) for the relief of James Kernan; to the and is of particular intere t to them. 

Committee on Military Affairs. There are a great many sanctuaries for game, or game pre-
By Mr. BALL: serves, established in the national parks of the United States in 
A bill (S. 1586) to authorize the extension and widening of the Rocky Mountains and the Middle West which are accessible 

Fourteenth Street from Montague Street to its southern termi- to the people of the States Jying west of the Mississippi River. 
nus, outh of Dahlia Street; Nicholson Street from Thirteenth This bill relates particularly to States east of the Mississippi 
~ treet to Si~'ieenth Street; Colorado Avenue · from Montague River and lying adjacent to the great Appalachian range and 
f'treet to Thil'teenth Street; Concord Avenue from Sixteenth for the benefit of their inhabitant . The act of Congress passed 
Street to its western terminus, west of Eighth Street west; in 1911, commonly known as the Weeks law, e tablishecl fore ·t 
Thirteenth Street from Nicholson Sh·eet to Piney Branch Road; reservations especially for the purpose of protecting the water
and Piney Branch Road from Thirteenth Street to Blair Road; sheds of the great navigable rivers which haYe their source in 
and for other purposes ; the Appalachian Mountains by protecting the forests and restor-

A bill (S. 1587) to authorize the widening of Georgia Avenue ing the deforested areas. It provides for the purchase of lands 
between Fairmont Street and Gresham Place NW.; and lying in these mountains, in New Hampshire and on south to 

A bill (S. 1588) for the prevention of venereal diseases in the Alabama. The commission established under that act has pur
District of Columbia, and for other purposes;_ to the Committee chased something short of 2,000,000 acres in those mountains, 
on the District of Columbia. and the title is now vested in the United States and under the 

By lli. NORRIS : control of the Agricultural Department. Of these 2,000,000 
A bill (S. 1589) to amend section 2 of the act of August 9, acres some 400,000 acres aTe located in New Hampshire, 387,000 

1912 (37 Stat. L., 265), relating to liens in patents and water- in Virginia, 326,000 in North CaTolina, 300,000 in Tenne see, 
right certificates; to the Committee on Irrigation and Reclama- 163,000 in Georgia, 130,000 in West Virginia, 130,000 in Penn-
lion. sylvania, 62,800 in Alabama, 36,000 in Arkansas, 32,000 in 

By Mr. KENDRICK: Massachusetts, and 19,000 in South Carolina. These are the 
A bill (S. 1590) to add certain. lands to the Wyoming National approximate figures. 

Forest; to the Committee on Public Lands and Surveys. There are some 7,000,000 acres in the area in which it has 
By l\lr. FRANCE : been considered proper to purchase these lands, and eventually 
A bill (S. 1591) to amend an act entitled "An act to revive some 7,000,000 acres will be purchased. The lands are not as a 

with amendments an act to incorporate the Medical Society of rule susceptible of cultivation and only suitable for the produc
the District of Columbia," ·approved July 7, 1838, as amended; tion of timber. There are no game preserves or sanctuaries east 
to tbe Committee on the Judiciary. uf the Mississippi, as I. am informed, perhaps with the exception 

By )fr. PENROSB: of some established in the State of New York, and some bird 
\ bill ( S. 1592) for the retirement of certain emergency offi- sanctuaries established largely by private interests in the Gulf 

cer: of the Army; to the Committee on Military Affairs. of Mexico on islands adjacent to Louisiana. 
A bill ( S. 1593) for the relief of Cornelius Dugan; to the Com- These lands, while primarily purchased for the purpose of 

mittee on Naval Affairs. protecting the watersheds of navigable rivers, are also intended 
A bill ( S. 1594) granting a pension to William R. Miller; as recreation grounds for all the States lying east of the 1\li ·-
A 'bill (S. 1595) granting an increase of pension to William F. sissippi River and are convenient and accessible to the people 

Blanchard ; an<l l of those States. They lie, as stated, from the extreme north 
A bill ( S~ 1596) gr_anting an increase of pension to Anna 0. D. to almost the extreme s~mth and are adapted to game and fish 

1\lickley ;' to the Committee on Pensions. of all kinds adapted and suitable to that large territory of varied 

. 
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climatic conditions. Tiley nre to sGmc e:x:rent being made ac
ce ible by roads constructed through them, but not as much as 
is contemplated by the commission having charge of them. as· 
soon as funds are provided. I believe that it is of great impor
tance and great inte~t to the pe.ople of all the States lying 
eaBt of the MissisSippi that further· purchases be made for the 
original purposes provided in the Weeks law and that game 
sanctua.ri~ be established up_on them for the breeding and pro
tection of game, birds, :and fish.. It can be readily seen that the 
blli affects a very large tet·ritory and is of great interest to the 
people of the .States I have mentioned and w~ I think, be of 
great benefit to them. 

The.se lands have been ceded to the Federal Government by. 
all the States iu which they are situated under. general statutes. 
Some of those statutes provide for tbe control by the Federal 
Government of the garo~ in the lands so ceded and some do so 
only in a qualified manner. It is wen established under the 
comm~>n law that the title to the game is in the sovereign Gov
ernmffit. In the UnitBd States it was early held, as I l'emem
ber, by Mr . .Ju,stice Washington, then of the circuit court and 
afterwards of the Supreme Com-t of the United States~ that the 
title to all game and fish was in the States, and held in b·ust for 
the benefit of the people of this particular Sta:te. This decision 
has beoo repeatedly affirmed, especially in the case of MacReady 
against Virginia, reported sometime in the nineties, in the 
report of the Supreme Court, but the States can by proper legis
lation give this control in cases of this character to the United 
States. 

I feel certain that with the establishment of these game sanc
tuaries and setting apart these lands for the breeding and propa
gation of game and fish, other States will do so, and that all the 
States of the Union, and especially those that are adjacent and 
will be interested, will make such cessions, and that the Fed
eral Government eventually can control the game and fish. For 
that reason I believe that the Government, with the consent of 
the States, and subject to the laws of the States, or at least 
subject to regulations not in contravention of the laws of those 
States, may control the game upon these great forest reserva
tions, and I bope that that will be done, and provide for its 
increase and protection within measurable limits. 

I ask that this bill be referred to the Committee on Agricul
ture and Forestry; and I now call it to the attention of the Sen
ators from the States in which the lands lie, that they may give 
the bill special attention and that I may have their support 
&nd cooperation in passing it. 

The VICE PRESIDEl~T. The bill will be referred to the 
Committee on Agriculture and Forestry. 

ADDITIO:NAL J1JDGES FOR DISTRICT OF COLUMBIA. 

1\Ir. BALL (by request) introduced the following bills, which 
w.e,re severally read tWice by their titles and referred to the 
Committee on the District of Columbia : 

A bjll (ft 1584) to add one justice to the Supreme Court of 
the District of Columbia; and 

A bill (S. 1585) to add two justices to the Court of Appeals 
of the District of Columbia. 

1\fr. OVERMAN. 1\Ir. President, it seems to me the bills just 
introduced by the Senator from Delaware should have been re
ferred to the Committee o.n the Judiciary. They provide for 
the appointment of additional judges, and such bills ·have 
always heretofore been referred to the Judiciary Committee. 
So far as I am personally concerned, I do not care to what 
committee they may be referr~ but it appears to me that the 
proper reference would be to the Judiciary Committee, referring 
as they do to an increase in the number of judges to be aP· 
pointed and their salaries. . 

Mr. BALL. The bills merely involve matters relating to the 
apPointment of additional judges in the District of Columbia. 
The bill providing for the establishtnent of a traffic court was 
referred to the Committee on the Distri~ of Columbia. I have 
introduc-ed the bills by request. I will say, however, that I 
have no objection to their being . :referr-ed to tlle Committee .on 
the Judiciary. · . 

The VICE PRESIDENT. The previous o.rder will be re
scinded, and the bills will be 1·eferred to the Committee on the 
Judiciary. 

.Mr. WALSH of 1\fontana. ~Ir. President, I desire to inquire 
whether the order of reference to the Judiciary Committee .ap. 
plies to both bills introduced by the Senator fr.()m Delaware? 

The VICE PRESIDEl.~T. Bo-th bills have been refer~d to 
the Committee on the Judiciary. 

AMENDMENTS 'l'O NAVAL AP:PB.OPlHATION BILL. 

.1\Ir. POMERENE .submitted an amendment providing that the 
President be authorized, in his diS<!retion, to delay for a period 
of six months, in whole or io part, the PJ'Op,OSed buU.d1ng pro
•gram in order to enable him to arrange for a conference with 

the Governments of Great Bxitain., Japan, and such other 
powers as to him may seem proper, with the view of reducing 
substantially the naval building programs of the several Gov
ernments so participating in said <;anfm-ellCe, and if they -agree 
upon such plan of rednction th~ President he further author
ized to suspend, in whole or in part, the said building prognun 
in order to enable him to carry out any sueh .agreement thus 
made, intended to be proposed by him to the nav.al appropriation 
bill, which was referred to the Committee on Naval Affairs and 
ordered to be printed. 

. .1\Ir. BORAH submitted an amendment providing that the 
President be requested to invite th-e Governments of Great 
Britain and J"apan to send irepresentativ-es to a conf-erence, 
which shall be charged with the duty of promptly entering into 
an understanding or agreement by which the naval expenditures 
and building programs of eaeh of said Governments, to wit, the 
United States, Great Britain, and Japan, slrall 'be substantiaHy 
reduced annually during the next five years to such an extent 
and upon such terms as may be agreed upon, whi~h understand
ing or• agreement is to be rep.oti:e.d to the respective Gov-ernments 
for approval, intended to be proposed by him to the naval -ap
propriation bill, which was referred to the Committee on Naval 
Affairs and ordered to be printed. 

AMENDMENT TO EMERGENCY TARIFF BILL. 

Mr. STANLEY submitted an amendment intended to be pro
posed by him to House bill 2435, the emergency tariff bill, which 
was ordered to lie on the table and be printed. 

DUTIES OF JUDGES. 

1\Ir. KENYON submitted an amendment int-ended to be pro
posed by him to the bill ( S~ 384) to· require judges appoiuted 
under authority of the United States to devote their entire time 
to the duties of a judge, which was ordered to lie on the table 
and be printed. 

CONDITIONS IN THE CLOTHI:NG IN.DUSTRY. 

l\1r. BORAH submitted the· following resolution {.S. Res. 63)~ 
which was referred to the Committee to Audit and Control the 
Contingent E-xpenses of the Senate: 

Resolved, That the Committee on Education and Labor is hereby au
thorized and directed through the full committee, or through any subco-.m
mltt~ th~reof, to investigate as speedily as possible the conditions 1n 
the cl~tbing industry of the United States. including the working cOfl
ditions therein; the causes of the industrial unrest in these industries 
in the various clothing centers in the United .States and its bearing 
upon the cost of clothing to the public-, and as bea.ring upon snell cost 
the methods and costs of manufacturing clothing in the -various clothillg 
centers of the United States ; the cost and .s.eUing prlee of woolen 
clothing and other materials used in the manufaeuring 1Jf c:lo.thin.g, and 
the methods of sale and distribution of such woolen cloth and other· 
materials, and also the oo~t and selling price of retailers <>f clotb~n.~ 
throughout the United .States ; the rise in the wholesale and reua.i.l 
cost of clothing during the past seven years and the cau::;es th-ereof ; 
the profits in the manufacture and sale ()f clothing, both retail .and 
wholesale, by years .during th~ past seven years ; the reason for the 
present industrial dispute in New York City and the presence, or 
absence, of any disputes j.n other large cities; th~ -conditio.ns of labor, 
with special reference to eontraetln~ system and s:wea.tsbops prior to 
the organization ~f the workers and smce ; the puTpQse. objects, methods, 
and tactics of the Amalgamated Clothing Workers of AmeJ"'iqa and its 
relations, if any, with political organizations and quasi political 
groups ; the purposes, objects, methods, and ta.etics .of clothing manu
facturers' associatiom;, especially in N~w York City, and their relations, 
if any, with other organizations, bU$iness or political, with organiza
tions engagro in the so·called open-shop .campaign; the relations of 
retailers and retailers' as.sociati<ms, if any, with organiza t.ions engaged 
in the so-called open-shop campaign and with political organizations 
and quasi political groups; and to make a report to the .Senate of s.ucti 
findings. . 

The said committee is hereby authorized to sit and act at such 
time and place -as .it may deem neeessary, to r~uire by subprena or 
otherwise the attendance of witnesses, the production of books, pap-e1·s, 
and documents; to employ cou_nsel ; and stenogn.phers at a cost not 
exceeding $1.25 per printed page. The chairman of the committee, or 
any member thereof, may administer oaths to witne ses. Subprenas 
for witnesses shall be issued under the .signature of the ehairman of the 
committee or s.utleommlttee thereof. Every person who, haying been 
summoned as a witness by authority of $aid committee -9r any sub
committee thereof, willfully makes default. or who~ having .appeared, 
refuses to answer que.stione: pertinent to the inve.stigatio» heretofore 
uutho!'ized. shall be held to the penalties provided by section 102 ol 
the Revised .Sta:tu.te.s of the United .States. 
~he exp.ens.es ther~! $hall be paid from the contio;gent f.und of the 

Senaie on vouchers o.rdered by the subeommi-ttee, signoo b-y the chair
man ther..eof and appr..~ved by the -Co.mn:.Jttee to Audit an.d Control the 
CQntingent Experu;es o! tbe Senate. 

ROBERT F. ROSE. 

l\1r.. KENYON submitted the following resolution (S. Res: 64), 
whieh was referred to the Committee to A.udit und Control the 
Contingent Expenses of the Senate : 
· ll£.soivea, Tbat ~ Se£.reta:ry of the Senate l:!e• .and hereby is, au

th!Jrized arid directed to pay out of the o.ppr.opr1atio.n for expensc>s of 
inquiries and investigations, .fiseal year 1-921, .eontingent f:und of. ~e 
~nate. the sum of $30 t~ Robert F. aose fur report1?g anu tr.anscn'?J.?g 
a bearing held on January 1.3. 1.921, f9.r the ComiD.lttee Qn tbe Pbihp
pines, United States Senate, on Senate bill 4785. 
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MIDSHIPMEN AT NAVAL ACADEMY. 

Mr. POMERENE. Mr. President, I offer the resolution whieh 
I send to the desk. It is very brief, and I ask that it may be 
read for the information of the Senate. 

The VICE PRESI DENT. The resolution will be read. 
The resolution (S. Res. 65) was read, as follows: 
Resolved, That the Committee on Naval Mairs of the United States 

~~~!~:~e, and it is hereby, instructed to inve tigate and report to the 

(1) What, if any, further legislation is advisable regulating the 
examinations of midshipmen at the United States Naval Academy. 

{2) What, if any, relief should be extended to the midshipmen who 
were required to submit their resignations as midshipmen because of 
their failure to pass certain required reexaminations held during the 
month of March, 1921. 

l\Ir. POMEREJ\TE. I ask that the resolution be printed and lie 
on the table. To-morrow, before asking to have it referred to 
the Committee on Naval Affairs, at the close of morning business 
and with the indulgence of the Senate, I shall ask permi ·sion 
to submit a few observations upon it. 

The VICE PRESIDENT. The resolution will be printed and 
lie on the table. 

REDUCTION OF NAV.ll. ABMAME~TS. 

Mr. BORAH. Mr. President, I wish to file a notice of a 
motion to suspend paragraph 3 of Rule XVI. 

l\fr. BRANDEGEE. Let it be read. 
The VICE PRESIDENT. The notice filed l>y the. enator from 

Idaho will be read. 
The Assistant Secretary read as follow : 
The Senator f1·om Idaho gives notice that under Rule XL be will 

move to suspend paragraph 3, of Rule XVI, in order that he ma:r propose 
to the act (H. R. 4803) making appropriation for the naval enice 
for the fiscal year ending June 30, 1922, and for other purpose·, the 
following amendment: 

"That the President is authorized and requested to invite the Gov
ernments of Great Britain and Japan to :end representati>e to a con
ference, which shall be charged with the duty of promptly entering into 
an understanding or agreement by which the na>al expenditures and 
building programs of each of ~aid Government:;;, to wit. the L"nited 
States, Grea~ Britain, and Japan, shall . be substantially r eouced 
annually durrng the next five years to such an extent and upon nell 
terms as may be agreed upon, which understanding or agrE:'Pm('nt i. to 
be · reported to the respective Governments for ap1n·oval.'' 

MICHIGAN SENATORIAL ELECTION. 
1\Ir. LODGE. I ask unanimous consent th.at tlle opinions of 

the Supreme Court in the case of Senator NEWBERRY may be 
printed as a public document for the use of the Senate. 

1\fr. UNDERWOOD. That is a case in which we are all very 
much interested ; I do not mean so far as the particular case is 
concerned, but the declaration of the law, and l ask that the 
opinions be printed in the RECORD as well a a public document. 

1\Ir. LODGE. I have no objection to that. 
l\!r. HITCHCOCK. I should like to inquire of the enator 

if that includes the dissenting opinions also? 
Mr. LODGE. Oh, certainly. 1\fy request is, as I stated, that 

the opinions be printed. 
The VICE PRESIDENT. \Vithout objection, the opinions "·ill 

b~ printed in the RECORD and as a public document. 
The opinions ( S. Doc. No. 10) are as follows: 

"Sup1·eme Court of the United States. 
"No. 559.-0cTOBER TERM, 1920. 

"'l'RUMAN H. NEWBER~Y et al., plaintiffs in error, -v. The United States 
of .America. In error to the District Court of the nited States tor 

. the Western District of Michigan. (May 2, 1921.) 
"Mr. Justice McReynolds delivered the opinion of the · court. 
'·' Plaintiffs in error-TRUMAN H. NEWBERRY, Paul H. King, 

and 15 others-were found guilty of conSP.iring (Criminal 
Code, sec. 37) to violate section 8, act of Congre s approYed 
June 25, 1910 (ch. 392, 36 Stat., 822-824), as amended by net of 
August 19, 1911 (ch. 33, 37 Stat., 25-29)-the Federal corrupt 
practices act-which provides: 

"No candidate for Representati>e in Congress or for Senator of the 
United States shall gi-ve, contribute, expend, use, or promise, or cause 
to be given, contributed. expended, u ed, or promised, in procuring his 
nomination and election, an.v sum, in the aggregate, in excess of the 
amount which he may lawfully give, contribute, expend, • ot· promise 
under the laws of the State in which he resides: P1·o,;ided, That no 
candidate for Representative in Congress shall give, contribute. expend, 
use, or promise any sum, in the aggregate, exceeding $5,000 in any 
campaign for his nomination and election; and no candidate for Sen
ator of the United States shall gi>e, contribute. expend, use, or promise 
any sum, in the aggregate, exceeding $10,000 in any campaign for his 
nomination and election . -

"Pro-vided turthe1·, That money expended by any such candidate to 
meet and discharge any assessment, fee, or charge made or levied upon 
candidates by the laws of the State in which he resides, or for his nec
essary personal expenses, incurred for himself alone, for travel and 
subsistence, stationery and postage, writing or printing (other than in. 
newspapers), and distrlbutin~ letters. circulars, and posters, and for 
telegrnph and telephone service, shall not be regarded as an expendi
ture within the meaning of this ection, and shall not be considered any 
part of the sum herein fixed as the limit of expenses and need not be 
shown in the statements herein required to be filed. 

"Act _No. 109, ·section 1, 1\lichigan Legislature, 1913, prohibits 
~xpencht;ure b;y or o~ be~alf of a candidate, to be paid by him. 
m securmg h1s nommatwn, of any sum exceeding 23 per cent 
of one year's compensation, and puts like limitation upon ex
penditures to obtain election after nomination. Section 1 is 
copied below (act 109, Michigan Legislahtre, 1913) : . 
"~ECTION .1. No sums of money shall be paid, and no expensE' an

tJ?.ori?!ed or mcurred, by or. on. behalf .of any cn.ndidate to be paid by 
him m orde~ to s~cure .or aid rn. secunng his nomination to any public 
office or position m this State, m excess of 25 per cent of one rear's 
c<;>mpensation or salary of the office for which he is candidate : Pro
Vided, That a sum not exceeding 50 per cent of one year's salary may 
be expended by the candidates for governor and lieutenant crovernor · or 
where the office ~s that of member of either branch of the legislature of 
the State, the 2o per cent shall be computed on the salary fixed for the 
term of two years : Pro1:ided further, That no candidate shall b~ re
stricted to less than $100 in his campaign for such nomiuation. No 
sums of money shall be paid and no expense authorized or incurred by 
or on behalf of any candidate who bas received the nomination to any 
public office or position in this State in excess of 25 per cent of one 
year's salary or compensation of the office for which he is nominated · 
or 'yhere the office is that of member of either branch of the le.,.isla: 
ture of the State, the 25 per cent s?all be computed on the s~lary 
fupd _for the term of two years : Prot'lded, That no candidate shall be 
re tnctecl to les_s than ~100. No sum of money shall be paid and no 
e-"Cpen es uutbonzed or mcurred by or on behalf of any candidate con
trary to the pro\isions of tbi _act. 

"Taken with the State enactment, the Federal tatute in 
effect <leclare~ a candidate for the United States Senate puni h
able by fine a~d impri .. onment if (except for certain pecified 
purposes) he g1n•, contribute. expend, use, promise, or cau e to 
be giYen, contributed, expended, u ed, or promised in procm·in,.... 
hi~ nomination ·and election more than $3,750-one-half or on~ 
year· salary. Under the construction of the act urged by the 
GoYernment and adopted by the court below it is not necessary 
that the _inhibited· sum !Je paid, promised, or expended by the 
candidate himself, or be deYoted to any secret or immoral pur 
po:se. Por example~ its open and avowed contribution and use 
by supporters upon s11ggestion by him or "\Vith his approval and 
coo11eration in orcler to promote public discussion and debate 
touchinr' Yital questions or to pay nece sary expen e. of 
speakers, etc .. is enough. And upon such interpretation the 
con,ictiou below was asked and obtained. 

"The indictment charge : That TRUMAX H . .KEWDERRY be· 
came a candidate for the Republican nomination for uniterl 
States o.cenator from :\lichigun at the primary election heltl 
Augu.<;t ~7. 1918 ;· that by reason of selection and nomiuation 
therein be became a candidate at the general election, :Xo\em
ber 5, 1918; that l1e and 134 other (who are named) at cli\ers 
time -· from December 1. 1917, to NoYeml>er 5 1918, unlawfull;r 
nml feloniou. ·Jy did conspire, combine, confederate, and agree 
together to commit the off~nse on hi· part of willfully Yiolating 
the act of Congre~.-· approYetl June 25, 1910, a amended, by 
;:;hing, comributing, expending, and usipg and by causing to 
be giYeu contributed. expended, and used, in procurinoo llis 
noruinutiou and election at said primar3· and general elections, 
a greater ~um than tlle la ,~·s of l\lichigan permitted and above 
.TlO,OOO. to wit, · 100,000, and on the part of the other defend
ant~· of aiding, coun eling, inducing, and procuring KEWBERRY 
as uch camlidate to gi\·e, contribute, expend, and u~e, or cause 
to !Je gi,-en, contributed, expended, and u ed, said large anll 
e.xce si>e sum in order to procure hi nomination and election. 
Plaintiffs in error were conr-ict d under count 1. set out in 
the margin.1 

-

" 1 CO"CXT 1. 

:· rhat Tln.:.JUA:\' H. I\EWBERUY, ChHse S. OsiJorue. Henry l'ord, an(} 
Wilham B. Simpson, before and on .A.ugu~t 27, 1918. were candidates 
for the RepulJlican nomination for the office of • 'en a tor in the Congre ·s 
of the United States from the tate of Michigan at the primary elec
tion held in aald State on that day under the laws of said ..,tate. and 
Henry .Fo';"d and James II E>lrn, bc_fore and ~n said _\ugust 27, HHS. 
were candidates for the Democratic nomination for the ·arne office at 
said primary election; that fro)ll said Augn ·t 27, 191 _, to and includ
ing November 5, 1918. said 'lrtr)IAX H. NEWBEnRY and aid lleru·y 
F01:d, by reason of tlHlir ~lcction and nomination n t ·ai<l priman· elec
til)n, became ~~Hl were opposing candidate. J'or election to the office of 
Senator in the Congre · of the United States from said State of 
Michigan at the genen1l election held in aid 'tate on said i·ovemller 
5, 1918-saicl Tnn1.1~ H. NEWBERRY of the Republic~n rarh· and 
said Henry Ford of the Democratic Party-each of said candida(~ 
ha>ing, on sairl .August 2i. 191 , anu on Noyember 5, 191 . attained 
to the nge of 30 year and upward and been a citizen of the UI~ited 
States for more than nine years, and each then being an :l.nhaiJitant 
and resident of said State; and that said TRU)lA~ H. NEWREHRY, Paul 
H. King (and 133 others), hereinafter called the defendants. continu
ously and at all and di"ver time throughout the lll'ri01l of tim' 
from December 1, 1917. to and including said -o,ember 5. 1913. at 
and within said southern division of said we tem di:;trict of Michigan. 
unlawfully and feloniously did conspii·e, combine, confederate. an!\ 
agree together and with divers other persons to said grand jurors 
unknown to commit an offense against the United States, to wit the 
offense on the part of said TRUMAN H. NEWBERRY of willfully >iolai
ing the a.ct of Congress approved June 25. 1910, ns amended l.J.r the 
acts of August 19, 1911. and Augu.·t 23 . 1912, b:r gidng, contrillntin" 
expending, and using and by causing to IJe given, contributeu, expende3: 
and used, in procuring his nomination and election as such ~('na tor 
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" The court below overruled a du1y interposed demurrer 

which challenged the constitutionality of section 8, and by so 
doing we think fell into error·. 

" Manifestly this section applies not only to firral elections 
for choosing Senators but also to primaries and conventions 
of political parties for selection of candidates. Michigan and 
many other States undertake to control these primaries by 
statutes and give recognition to their results. And the ulti
mate question for solution here is whether under the grant of 
po'\ler to regulate 'the manner of holding elections' Congress 
may fix the maximum sum which a candidate therein may ex
pend or advise or cause to be contributed and spent by others 
to procure his nomination. 

"Section 4, Article I, of the Constitution provides: 'The 
times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the legis
lature thereof, hut the Congress may at any time by law make 
or alter such regulations, except as to the places of choosing 
Senators.' Here is the source of congressional power over the 
elections specified. It has been· so· declared by this court (Ex 
parte ~eibold, 100 U. S., 371; United States v. Gradwell, 243 
U. S., 476, 481), and the early discussions clearly show tbat 
this was then the accepted opinion. (The Federalist, LVIII, 
LIX, LX; Elliot's Debates, Vol. II, 50, 73, 311; Yol. III, 86, 
183, 344, 375 ; Vol. IV, 75, 78, 211. )' 
·~We find no support in reason or authority for the argument 

that becaliSe the offices were created by the Constitution, Con
gress has some indefinite, undefined power over elections for 
Senators and Representatives not derived from section 4. 'The 
Go>ernment, then, of the United States can claim no powers 
which are not g1·anted to it by the Constitution, and the powers 
actually granted, must be such as are expressly given, or given 
by necessary implication.' (Martin v. Hunter's les ee, 1 Wheat., 
304, 326.) Clear constitutional provisions also negative any 
po sible inference of such authority because of the supposed 
anomaly ' if one Government had the unrestricted power to con
trol matters affecting the choice 1..I the officers of another.' 

at said primary and general elections a sum in the aggregate in exces~ 
of the amount whic!I he migh~ lawfully give, contribute, expend, or 
use or cause to be g1ven, contributed, expended, or used for such pur
pose under the la~s. of said ~tat.e of Michigan, to wit, the sum of 
i)llOO,OOO, a?d by gxvx?g, contnbutmg, expending, and using and caus
mg to be gxven, contrxbuted, expended, and used xn procuring his nomi
nation and election ns such Senator, at said 8.rimary and general elec
tions, a sum in the aggregate in excess of $1 ,000, to wit, said sum of 
$100,000, and on the part of said other defendants of aiding, counsel
ing, inducing, and procuring said TRUMAN H. N:mwBERRY so to give 
contribute, expend, and use and cause to be given, contributed ex: 
pended, and used said large sum of money in excess of the amounts 
permitted by the laws of the State of Michigan and the said acts of 
Congress; the same to be money so unlawfully given, contributed 
expend~d, and used by said TRUMAN H. NEWBERRY and by him caused 
to be given, contributed, expended, an.d used as such candidate for the 
following and other purposes, objects, and things, to wit : 

"Advertisements in newspapers and other publications; 
· " ?rint paper, cuts, plates, and other supplies furnished to newspaper 

publl hers; 
" Subscriptions to newspapers ; 
" Production, distribution, and exhibition of moving pictures · 
"Traveling and subsistence expenses of campaign manage~s publie 

speakers, secret propagandists, field, district, and county agents and 
solicitors, and of voters not infirm or disabled ; 

" Compensation of campaign managers public speakers and secret 
propagandists, and of field, district, and county agentS . and solic
itors; 

" Appropriating and converting to the use of the defendants them
selves, and each of them, large sums of money under the guise and 
pret~nse of payment of their expepses and compensation for their 
serv1ces; 

" Rent of offices and pubJic halls ; 
" Bribery of election officials; 
" Unlawful assistance of election officials; 
" Bribery of voters ; 
"Expel!ses and co~pensatlon of Democratic obstructionist candidates 

at the prrmary election ; 
"Expenses and compensation of detectives; 
" Dinners,. banque.t, ~nd ~ther entertainments given to persons be

lieved to be mfluentml m satd State of Michigan; 
" And no part of which said money was to be money expended b 

said TRUMAN H. NEWBERRY, as such candidate, to meet or discharg~ 
asses ·ments, fees, or charges made or levied upon candidates by the 
laws of said State, or for his necessary personal expenses, incurred for 
himself alon~, for travel and subsistence, stationery and postage, writ
ing or -printmg (other than in newspapers). or for distributing letters 
circulars, or postage, or for teleg1·aph or telephone service or for prope; 
Ie~a l exp~nses in maintaining or contesting the results of either o! 
s:ud elections. 

" [38 distinct and separate overt acts are specified.] 
" And so t.he grand jurors af~resaid, upon their oaths aforesaid do 

say, that said defendants, contmuously and at all and divers times 
throu~ho~t the per!od of t;Ime in this count m~ntioned, at and within 
said d1vis1on and diStrict m manner and form In this count aforesaid 
nnla wfully and feloniously did conspire to commit an offense against 
the United States, and certain of them did do acts to effect the object 
of the conspiracy against the t>eace and dignity of the United States 
:~~ ~~.~~~~~.to the form of the statute of the same in such case made 

LXl--64 

1\fr. Iredell (afterwards of this court) in the X orth Carolina 
convention of 1788, pointed out tllat the States may-must 
indeed-exert some unrestricted control over the Federal Go-v
ernment. 'The Yery existence of the General Go\ernmeLt de
pends on that of the State governments. The State legislatures 
are to choose the Senators. Without a Senate there can be no 
Congress. The State legislatures are also to direct the manner 
of choosing the President. Unless, therefore, there are State 
legislatures to direct that manner, no President can be chosen. 
The same observation may be made as to the House of Repre-
sentatives, since they are to be chosen by the electors of 
the most numerous branch of each State legislature. If there 
are no State legislatures, there are no j;;ersons to choose the 
H~use of Representatives. Thus, it · is evident, that the n.ry 
enstence of the General Government depends on that of the 
State legislatures.' (Elliot's Debates, Vol. IY, p. 78. See also 
the Federalist, XLIV.) The Federal features of our Govern
ment are so clear and have been so often declared that no 
valuable discussion can proceed upon the opposite a sumption. 

" UJidoubtedly elections within the original intendment of 
sec~ion 4 were those wher~in Senators should be chosen by • 
legi.Slatures and Representatives by -voters possessing 'the qual
ifications requisite for electors of the most numerous branch of 
the State legislature.' (Art. I, sees. 2 and 3.) The seventeenth 
a~endment, which directs that Senators be chosen by the people, 
neither announced nor requires a new meaning of election, and 
the word now has the same general significance as it did when 
the Constitution came into existence-final choice of an officer 
by the d~y q_ualified electors. (Hawke 'L'. Smith, 253 L. s., 
221.) Pnmar~es were then unknown. Moreover, they are ir; 
no sense electwns for an office, but merely method· by which 
party adherents agree upon candidates whom they intend to 
offer and support for ultimate choice by all qualified electors. 
General provisions touching elections in constitutions or statutes 
are not necessarily applicable to primaries-the two things are 
radically different. And this Yiew bas been declared by many 
States' courts. (People t'. Cavanaugh, 112 Calif., 674; State '!.'. 

Erickson, 119 1\Iinn., 152; State v. Taylor, 220 l\fo., 618; State v. 
Woodruff, 68 N. J. L., 89; Commonwealth v. Wells, 110 Pa., 463; 
Ledgwood v. Pitts; 122 Tenn., 570.) . 

"Sundry p:ovisions of the Constitution indicate plainly 
enough what Its framers meant by elections and the ' manner 
of holding' them. 'The House of Representatives shall be com
posed of 1\fembers chosen every second year by the people of 
the several States.' 'No person shall be a Representative 
* * * who shaU not when elected be an inhabitant of that 
State in which he shall b~ chosen.' ' When vacancies happen in 
the representation from any State, the executive authority 
thereof shall issue writs of election to fill such vacancies • 
'Immediately after they [the Senators] shall be assembled i~ 
consequence of the first election, they shall be di>ided as equally 
as may be into three classes.' 'No person shall be a Senator 
* * * who shall not, when elected, be an inhabitant of that 
State for which he shall be chosen.' 'Each House shall be the 
judge of the elections, returns, and qualifications of its own 
~embers.' : Ko Senator or Representati\e shall, during the 
time for which he was elected, be appointed to any civil office' 
etc. ' The executive power shall be vested in a President of th~ 
United States of America. He shall hold his office. du"ring the 
term of four years, and, together 'nth the Vice President, chosen 
for the same term, be elected as follows ' : ' The President shall 
at stated times, receive for his services a compensation, whicl~ 
sh~U neither be increased nor diminished ·during the period for 
which he shall nave been elected.' And provisions in the se\en
teenth amendment are of like effect. 

" The plain words of the seventeenth amendment and those 
portions of the original Constitution directly affected bv it 
should be kept in mind. Article I, section 3: 'The Senate of 
the United States shall be composed of two Senators from each 
State, chosen by the legislature thereof, for six years; and each 
Senator shall have one vote. Immediately after they shall be 
assembled in consequence of the first election the' shall be 
divided as equally as may. be into three classes.' ~· ~' ~' 'And 
if 'Vacancies happen by resignation, or otherwise, during the re
cess of the legi.Slature of any State, the executive thereof may 
make temporary appointments until the next meeting of the 
legislature, which shall then fill such \acancies.' Se\enteenth -
amendment: ' The Senate of the United States shall be com
posed of two Senators from each State, elected by the people 
thereof, for six years; and each Senator shall ha\e one vote. 
The electors in each State shall have the qualifications requi
site for electors of the most numerous branch of the State 
legislatures. When vacancies happen in the representation of 
any State in the S~nate, the executive authority of such State 
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shall issue writs of election to fill such vacancies : Pnn;ideil; 
That the legislature of any State may empower the executive 
thereof to make temporary appointment until the people fill 
the vacancies by election as the legislature may direct. This 
amendment shall not be so construed as to affect the election or 
term of any Senator chosen before it becomes valid as part or 
the: Constitution.' 

·'.A.s finally submitted and adopted the amendment does not 
tmdertake to modify Article I, section_ 4, the source' of congres
sional power to regulate the times, pluces, and manner or hold
ing eleetions. That section remains ' intact and applicable both 
to the election of Representatives and Senatore.' ( CoNGRES
siONAL RECORD, val. 46, p. 848.) When: first reported, January 
11, 1911, by Senator BORAH for the Judiciary Commit~e~, th~ pro
posed seventeenth amendment contained a clause prov1din~ · The: 
times, places, and manner of holding electio?s for Senators ~hall 
be as prescribed in each. State by the leg1slature thereof, the 
avowed pm-pose being thereby to modify section 4, Article I, by 
depiiving Congress of power to regulate the mann& of holding 
elections for Senators. (A copy of the original resolution as 
presented to tlle Senate is in the margin.)~ Upon recommenda:
tio'n of a. minority of the Judiciary Committee this clause was 
eliminated and reference to- section 4, Article I, omitted from 
the re olution. After prolonged debate in the Sixty-first and 
Sixty-second Congresses the amendment in its present form 
was submitted for ratification. (See S. Rept. 961, 61st Cong., 
3u sess. ; S. Rept 35, 62d Cong:~ 1st sess. ; CONGRESSIONAL REC
ORD, Tol. 46, pp. 847, 85~, et seq.; vol. 47, passim, and pp. ~924T 
J 923, 6366.) 

·'.Apparently because deemed unimportant no counsel on either 
side referred to ' An act providing a temporary method of con
ducting the nomination and election of United States Senators,' 
approved June 4, 1914 (ell. 103, 38 Stat., 384). To show its 
irrelevancy and prevent misapprehension the act is copied in 
the margin.2 Section 2~ which contains the only reference to 
nomination at candidates for Senator, expired by express limita
Uon June 4, 1917, more than a year prior to the conduct here 
challenged. The act has no criminal provisions, makes no ref
erence to the earlier statute upon which this prosecution is 
founded,. and sheds no light on the power of Congress to regu-

1" S. J. Res. 13·!, 61st Congress, CONGRESSIONAL RECORD, \"Ol. 46, p. 
847. 

·• 'Resolt:ed. by the Senate and House of Representatives of the Unitecl 
States of .Hnerica irJ Cong.ress assembled (two-thirds of each House 
concuning therein"), That in lieu of the first paragraph of section a 
of Article I of the Constitution o:t the United States, and in lieu of 
so much of paragraph 2 of the same section as relates to the filling. of 
vacancies, and in Ueu of all of paragraph 1 of section 4 of said Ar
ticle I, in so !~ as same relates to any authority in Congress to make 
or alter regulations as to the times or manner of holding elections for 
Senators. the following be proposed as an amendment to the Constitu· 
tion which shall be valid to all intents and purposes as part of the 
ConStitution when ratified by the legislatures of three-fourths of the 
l::itates ~ · 

"'"The Senate of the United States shall be composed of two Sen
ator;;; from each State, elected by the people thereof for six years; and 
each Senator shall have one vote. The electors in each State shall have 
the qualifications requisite for electors of the most numerous branch 
ot the State legislatures 

" • " The tillles, places, and m'lllller of holding elections for Senators 
shall be prescribed in each State by the legislature thereof. 

" ' "When_ vacancies happen in the representation ot any State in the 
Senate, th~ executive authority of such State shall issue writs of elec
tion to fill such vacancies: Provided, That the legislature of any State 
may empower the executive thereQf to make temporary appointmenm 
until the people fill the vacancies by election, us the legislature may 
dil·ect. 

";"This amendment shall not be so construed as to affect the elec
tion or term of' any Senator chosen before it becomes va.lid as part of 
the Constitution." ' 

:·'Act of June 4, 1914, ch. 103, 38 Stat., 384. 
" 'An act providing a temporary method of conducting the nomination 

and election of United States Senators. 
·• • Be it enacted. "f}y the Senate and. House of Represcntatii/es of the 

United States of America in Congress assembled, That at the regular 
lection held in any State next preceding the expiration of the term for 

which any Senator was elected to represent such State in Congress, at 
which election a Representative to Congress is regularly by law to be 
chosen, a United States Sena.tor from said State shall be elected by the 
people thereof fo:: the term commencing on the 4th day of March next 
thereafter. 

" ' SEC. 2. That in any State wherein a United States Senator is here
after to be elected either at a general election or at any special election 
called by the e.."<ecutive authority thereof to fill a vacancy, until or unless 
otherwise specially provided by the legislature thereof, the nomination 
of candidates for such office not heretofore made shall be made, the 
election to fill the same conducted, and the result thereof determined, 
fts near as may be in accordance with the laws or such State regulating 
1he nomination of candidates for and election of Members at 1arge. o! 
the :National House of Representatives: Provided, That in case no pro
vision is made in any State for the nomination or election of Repre-
entatives at large, the procedure shall be in accordance with the laws 

of such State respecting the ordinary executive and administrative offi
cers thereof who are elected by the vote of the people of the entire 
state : Altd pt·ovided (llrther, That in any case the candidate for Senator 
receiving the highest number of votes shall be deemed elected. 

•' • , EC. 3. That section 2 of this act shall expire by limitation at the 
encl of three years from the date of its approyal.' · 

"Approved June 4, 1914." 

late primaries and conventions. Its- terms indicate intention 
that the machinery for designating party candidates sl'lali re 
main under State control. But in ·no view can an attempt to 
exercise power be treated as conclusive evidence that Congress 
possesses such power. Otherwise serious discussion of consti
tutional limitations must cease. Moreover,.. the criminal statute 
now relied upon antedates the seventeenth amendment and must 
be tested by powers possessed at time of its enactment. An 
after-acquired power can not ex proprio vigore validate a statute 
void when enacted. (See Sutherland Stat. Constr., 2d ed., Vol. 
I, sec. 107.) 

"A concession that the seventeenth amendment might be ap
plicable in this controversy if assisted by appropriate legislation 
would be unimportant, since there is none. Section 2, act of 
June 4, 1914, had expired by express limitation many montlJs 
before NEWBERRY became n candidate, and counsel very properly 
disregarded it. 

·' Because deemed appropliate in order effectively to regulate 
the manner of holding general elections, this court has upheld 
Federal statutes providing for supervisors and prohibiting intel·
ference with them, declaring criminal failure by election officers 
to perform duties imposed by the State and denouncing con
spiracies to prevent voters from freely casting their ballots or 
havincr them counted. Ex parte Seibold (100 U. S., 371) ; Ex 
parte Clarke (100 U. S., 399); Ex parte Yarbrough (110 U. S., 
651); In re Coy (127 U. S., 731); United States v. l\Iosley (238 
U. S., 383.) These enactments had direct and immediate refer~ 
ence to elections by the people, and decisions sustaining them 
do not control the present controversy. Congress clearly e_~er
cised its power to regulate the manner of holding an election 
when it directed that voting must be by written or printed ballot 
or voting machines ( ch. 154,. 30 Stat., 836). 

'' Section 4 was bitterly attacked in the State conventions of 
1787-89, because of its alleged possible use to create preferred 
classes and finally to destJ.·oy the States. In defense the 
danger incident to absolute control of elections by the States 
and the express limitations upon the power were dwelt upon. 
Mr. Hamilton asserted: ' The truth is that there is no method 
of securing to t11e rich the preference apprehended, but by 
prescribing qualifications of property either for tho e who may 
elect, or be elected. But this forms no part. of the power to be 
conferred upon the National Go\ernment. Its authority would 
be expressly restricted to the regulation of the times, the 
places, and the manner of elections. The qualifications of the 
persons who may chaos~, or be chosen, as has been remarked 
upon other occasions, are defined and fixed in the Constitution, 
an{l are unalterable by the legislature.' (The Federalist, LIX, 
LI.) TI1e history of the times indicates beyond reasonable doubt 
that if the Constitution makers had claimed for this section the 
latitude we are now asked to sanction,_ it would not have been 
ratified. {See Story on the Constitution, sees. 814, et seq.) 

"Our immediate concern is with the clause which grants 
power by law ' to regulate the manner of holding elections for 
Senators and Representatives '-not broadly to regulate them. 
As an incident to the grant there is, of course, power to make 
all laws which shall be necessary and proper for carrying it into 
effect. (Art. I, sec. 8.) Although the seventeenth amendment 
now requires Senators to be chosen by the people, reference to 
the original plan of selection by the legislatures may aid in 
interpretations. 

" Who should participate in the specified elections was clearly 
indicated-members of State legislatures and those having ' the 
qualifications requisite for electors of the most numerous branch 
of the State legislature.' Who should be eligible for election 
was also stated. 'No person shall be a Representati\e who 
shall not have attained the age of 25 years and been seven years 
a citizen of the United States and who shall not when elected 
be an inhabitant of that State in which he shall be chosen.' 'No 
person shall be a Senator who shall not have attained the age 
of 30 years and been nine years a. citizen. of the United States, 
and who shall not when elected be an inhabitant of that State 
for which he shall be chosen.' Two Senators were allotteu to 
each State, and the method was prescribed for determining the 
number of Representatives. Subject to these important limita
tions, Congress was empowered by law to regulate the times, 
places, and manner of holding the elections, except as to the 
places of choosing Senato1·s. ' These words are u ed without 
any veiled or obscure significance,' but in their natural and 
usnnl sense. 

"If it be practicn.lly true that under present conditions a 
designateu party candidate is necessary for an election-a pre
liminary theretc--nevertheless his selection is in no real sense 
part of tlle manner of holding the election. Thls does not de
pend upon the scheme by which candidates are put forward. 
Whether the candidate be offered through primary, or con-
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vention, or petition, or request of a few, or as the result of his 
own unsupported ambition, does not directly affect the manner 
of holding the election. Birth must precede, but it is no . part 
of either funeral or apotheosis. 
"~lany things are prerequisites to elections or may affect their 

outcome-voters, education, means of transportation, health, 
public discussion, immigration, private animosities, even the 
face and figure of the candidate; but authority to regulate the 
maimer of holding them glyes no right to control any of these. 
It is settled, e. g., that the power to regulate interstate and 
foreign commerce does not reach whatever is essential thereto. 
Without agriculture, manufacture, mining, etc., commerce could 
not exist, but this fact does not suffice to subject them to the 
contl'ol of Congress. (Kidd v. Pearson, 128 U. S., 1.) 

" Elections of Senators by State legislatures presupposed selec~ 
tion of their members by the people; but it would hardly be 
argued that therefore Congress could regulate such selection. 
In the Constitutional Convention of 1787 when replying to the 
suggestion that State legislatures should have uncontrolled 
power over elections of Members of Congress, l\fr. Madison said: 
' It seems as improper in principle, though it might be less in~ 
convenient in practice, to give to the State legislatures this great 
authority over the election of the representatives of the people 
in the General Legislature as it would be to give to the latter a 
li!;:c power over the election of their representatives in the 
State legislatures.' (Supplement to Elliot's Debates, Vol. V, 
p. 402.) 

"We can not conclude that authority to control party pri
maries or conventions for designating candidates was bestowed 
on Congress by the grant of power to regulate the manner of 
holding elections. The fair intendment of the words does not 
extend so far; the framers of the Constitution did not ascribe 
to them any such meaning. Nor is this control necessary in 
order to effectuate the power expressly granted. On the other 
hand, its exercise would interfere with purely domestic affairs 
of the State and infringe upon liberties reserved to the people. 

"It should not be forgotten that, exercising inherent polfce 
power, the State may suppress whatever evils may be incident 
to primary or convention. As ' Each House shall be the judge 
of the elections, qualifications, and returns of its own Members,' 
and as Congress may by law regulate the times, places, and 
manner of holding elections, the National Government is not 
without power to protect itself against corruption, fraud, or 
other malign influences. 

" The judgment of the court below must be reversed and the 
cause remanded for further proceedings in conformity with this 
opinion. 

"Reversed. 
" l\1r. Justice McKenna concurs in this opinion as applied to 

the statute under consideration, which was enacted prior to the 
seventeenth amendment, but he reserves the question of the 
.J?Ower of Congress under that amendment. 

"A true copy. 
"Test: 

" ------, 
" Ole>·k S,upreme Oourt United States." 

Senators and Representatin~s in Congt·ess and with the 'election 
after nomination of such candidates (act of June ~;;, 1910, ch. 
392, S6 Stat., 822; act of Aug. 19, 1911, ch. 33, sec. 8. 37 Stflt. 25, 
28). At tl1at time there existed in the State of ~fichigan a 
law regulating State nominating primarie which included can~ 
didates for State offices as well as for tlle Senate and Hon:Se of 
RepresentatiYes of the United States. These primaries wt>re 
held in the month of August in eacll :rear preceding the Xon•m
ber general election. By thnt law the result of tile primarie. 
determined the right to haye a person's name placed a~ a canrli~ 
date on the ballot at the general election, and in the case of 
United States Senators proYision was made for the return of 
the result of the primary to the State legislature before tile 
time when the duty of that body to elect a Senator would arist-. 

"The seventeenth amendment to the Constitution proyiding for 
the election of United States Senators by popular Yote was vr·o
mulgated in May, 1913. In June, 1914, Congress by legislation 
carrying out the amendment provided that thereafter Senator:-> 
should be elected by popular Yote. and where State laws to that 
effect existed made them applicable. But eYidently to giw time 
for the States to enact the necessary legislation substituting for 
election by the legislature the method of election established by 
the amendment, it was provided that where no law for primarie.s 
by. popular vote as to Senators existed that subject shouhl be 
controlled by the State law regulating primaries for the nomina~ 
tion of Representative at large,. if proYided for, and if not, by 
the proYisions controlling as to prlmarie.., for general State 
officers, the operation of these latter provision being expressly 
limited to a term of three years (act of June 4, 1914, ch. 103, 38 
Stat., 384). 'Vithin the time thus fixed and before the election 
which was held of this case, the State of Michigan, in order to 
conform its laws to the amendment, morlified them so as to pro~ 
vide foi' the election of. Senators by popular -vote, and made the 
general nominating State primary law applicable to that condi~ 
tion (act No. 156, Mich. acts of 1913), and by virtue of th'll 
amendment, the act of Congress, and the State lnw juF~t stated, 
the primary with which we are concerned in this case was held 
in August, 1918. 

" The plaintiff !n error, NEWBEBRY, was n cantlidate for the 
nomination of the Repubiican Party as United States Senator, 
and having been nominated at such primary became a candidate 
at the ensuing November election, and was returued a elected. 
Subsequently. the indictment under which tl1e conviction below 
was had was presented charging him and other;~ in six counts 
with a conspiracy to commit Yiolations of provi iom; of the cor
rupt practices act relatjng to State nominating primaries as 
well as to the resulting general election. It is not at this 
moment necessary to describe the nature . of these accm:ntion~ 
further, since it is not questioned that the indictnwnt charged 
a conspiracy to commit crimes within the intendment of the cor~ 
rupt practices act and hence involved the question of the C>on~ 
stitutional power of Congress which the court now ndwrsely 
decides and the basis for which I now come to consider. 

"As the nominating priman· o>.vas helcl after the adoption of 
the seventeenth amendment the power must haYe beE:>n .sauc
tioned by that amendment; but for the purpose of clarity I 
consider the question of the power, first, from the provisions of 

"S~tpreme Cotwt of the United States. the Constitution as thev existed before the amendment, anU. 
second, in contemplation· of the li~rht thrown upon the snbJ't>ct by "No. 559.-0CTOBER TERM, 1920. ~ 

•• Tnc~IAN H. NEWBERRY et al., plaintiffs in error, v. The United States the force of the amendment. 
of America. In error to the District Court of the United States for "The provisions of sections 2 and 3 of Article I of the Consti~ 
the Western District of Michigan. (May 2, 1921.) tution fixing the composition of tl1.e House of Representative.:; 
'' 1\Ir. Chief Justice White, dissenting from the opinion, but and of the Senate and providing for the election of Representn-

concurring with a modification in the judgment of reversal. tives by vote of the people of the seYeral States and of Senator~ 
"The conviction and sentence under review were based on an by the State legislatures. were t1ndoubtedly reservoi:r of vital 

indictment charging a conspiracy to commit violations of the Federal power constituting the generatiYe sources of tlle pro
net of Congress known as the corrupt practices act as made ap~ visions of section 4, clause 1, of the same article creating the 
plicable to State laws dealing with State nominating primaries means for viYifying the bodies preyiousl:y ordained-SenatE> and 
for and the ensuing State elections of United States Sepators House-that is, providing: 
and Representatives in Cong~·ess. The .case. is here by direct "The times, places, and manner of holding elPctions for Senators and 
a.ppeal because of the contentiOn that pnmanes of that charac~ I Representatives shall be prescribed in each State by the legislature> 
ter are not subject to the regulating power of Congress, and as thereof,; but the Con~ress may at an.r time l?Y law ma~~ or alter such 
an incident there is involved the contention that even if the regulations, except as to the places of choo lng Senatol,. 
act of Congress was constitutional it had been prejudicially mis- "As without this grant no State po\Yer on the subject was po~
construed. Sustaining the first of these contentions and there~ sessed, it follows that the State power to create primaries a to 
fore deciding the act to be unconstitutional, the com·t reverses United States Senators depended upon the grant for its exist~ 
and finally disposes of the case. Although I am unable to con~ ence. It also follows that as the conferring of the power on the 
cur in the conclusion as to the want of power of Congress and States and the reser-vation of the authority in Congress to regu
in the judgment of reversal as rendered, I am nevertheless of late being absolutely coterminous, except as to the place of 
opinion that there should be a judgment of reversal without choosing Senators, "\Yhich is not here releYant, it results that 
prejudice to a new trial because of the grave misapprehension nothing is possible of being done under the former which is not 
and grievous misapplication of the statute upon which the con~ subjected to the limitation imposed by the latter. And this i~ 
viction and sentence below were based. I state the reasons illustrated by the legislation of Congress nnd the decisions of 
which control me as to both these subjects. this court upholding the same. See 'Act to regulate tltt, 

"By an amendment to the corrupt practices act of 1910 Con- times and manner of holding elections for Senators in Con
gress, in 1911, dealt \Yith. State primaries for the nomination of gress,' approwd July 25, 1866 (14 Stat., ~43) ; :1ct of :\Iny 31, 
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1870 (16 Stat., 144) ; act of July 14, 1870 (16 Stat., 254) ; act 
of June 10, 1872 (17 Stat., 347) ; (ex parte Seibold, 100 U. S., 
371; ex parte Clarke, 100 U. S., 399; ex parte Yarbrough, 110 
U. S., 651; United States v . Mosely, 238 U. S., 383). 

"But it is said that, as the power which is challenged here is 
the right of a State to pro-vide for aild regulate a State primai'Y · 
for nominating United States Senators free from the control: of 
Cono-ress and not the election of such Senators, therefore as the 
nominati~g primary 1s one thing and the election !inothe: and 
different thing, the power of t.he State as to the pnmary IS not 
governed by the right of Congress to regul~t~ th~ tim~ !ind 
manner of electino- Senators. But the propoSition 1s a SUICidal 
one, since it at o;e and the same time retains in the State t~e 
only power it could possibly ha\""e as delegated by lli;e clause m 
question and refuses to give effect to the :regulatip.g control 
which the clause confers on Congress as to that very power. 
And mark, this is emphasized by the consideration that there 
is no denial here that the States possess the power over the 
Federal subject resulting from the provision of the Constitu
tion but a holding that Congress may not exert as to such 
pow~r to regulate authority which the terms of the identical 
clau e of the Con titution confer upon it. 

" But putting these contradictions aside, let me test the con
tention from other and distinct points of view: (1) In last an
alysis the contention must rest upon the proposition that there is 
such absolute want of relation between the powe:t of government 
to regulate the right of the citizen to seek a nomination for ~ 
public office and its authority to regulate the election after noml.
nation, that a paramount government authority having the right 
to re!ffilate the latter is without any power as to the former. 
The buluence of who is nominated for elective office upon the 
result of the election to fill that office is so known of all men 
that the proposition may be left to destroy itself by its own 
statement. 

"(2) Moreover, the proposition, impliedly at least, excludes 
from view the fact that the powers conferred upon Congress 
by the Constitution carry with them the right ' to n;tak:e. all 
laws which shall be necessary and proper for carrymg mto 
execution the foregoing powers' (Art. I, sec. 8r cL 18), and in 
doino- so virtually disregards the previous legislative history 
and fue decisions· of this court sanctioning the same, to which 
we have referred lnce that practice nnd those decisions unmi;;;
takably recogniz~ that the power under the clause in question 
extends to all the prerequisite and appropriate incidents neces
sary to the discharge of the authority given. 

"(3) From a somewhat different point of view the same 
result is even more imperatively required. Thus, . as has been 
seen, the electioR was had under the seventeenth amendment 
to the- Constitution, providing for the election of Senators by 
popular \ote instead of by State legislatures. In the resolu
tion providing for the passnge of that amendment through Con
gre. N' as first reported by Senator BoRAH on behalf of the 
Juuiciary Committee, after making the changes necessary to 
substitute a provision causing Senators to b-e elected by popu
lar vote instead of by the legislatures of the several States, 
the provision of section 4 of Article I reserving: to Congress the 
power 'to make or alter,' except as to places, the regulations 
adopted by the se\eral States as to the ' times, places,. and 
manner ' of electing Senators, was omitted, thus leaving all 
power on the subject in the States, free from any regulating 
control of Congres . ( S. Rept. 961, 61st Cong., 3d sess.) 

" There was division, howe-ver, concerning the matter, mani
fested by a proposition to amend tlle resolution, as reported, so 
as to retain the omitted provision, thus preserving the power 
of Con!ITess as originally comer-red ( 00NGRESSION .AL RECORD, 
-vol. 46,:::, pt. 1, p. 847). The legislati\e situation thus c1·eaterl 
wa aptly stated by Senator BolU.H, referring to the report of 
the committee and to the proposition (submitted by Senator
Sutherland, of Utah) to amend that report anti the resolution 
accompanying it. He saicl: 

" In reference to the amendment which hns been suggested by the 
Senator from Utah [Mr. Sutherland), it was considered at some Ie~th 
before the committee. The proposition is a simple one. A.~?- the J<;~lnt 
resolution now s-tanus!. the times, places., and manner of electing Umted 
States Senators is lert entirely to the State. The State" may deter
mine the rules and regulati!ln , and the times, places, and manner of 
holding elections for United States Senators. 

" If the amendment as offered by the S~nutor t:J:om U.t:lh should 
prevail, then the matter would be left as It now rs, subJect to th~ 
supervision !llld control ot Congre~s . (Co.·onnssro~AL RECORD, vo-l. 46, 
pt. 1, p. 831.) 

"After much consideration the amendment offered by Senator 
Sutherland was carrie<l. . (CoNGr.EssiON.AL RECORD, vol. 46", pt. 4, 
p. 3307.) But the reported resolution, us thus. amended, dld 
not l)ass during that Cong~·e. s. In the first session of the fol
lowing Congress, however, the Sixty-second Congress, a - reso
lution identical in terms with the one which had been reported 

in the Senate at the previous se~ ion was introduced in the 
House and passed the same. (H. Rept. No. 2, 62d Cong., 1st 
sess.) In the Senate the House resolution was favorably 
reported from the committee by Senator Bon.A.H ( CoNGREs
SIONAL REcoRD, vol. 47, pt. 1, p. 787), accompanied, however, 
by a minority report by Senator Sutherland (S. Rept. No. 35, 
62d Con g., 1st sess.), offering as a. substitute a resolution pre
serving the complete power of Congress, as bad been provided 
for in the Senate in the previous Cong1·e s, and an amendment 
to the same effect offered by Senator Bristow was subsequently 
adopted (CONGRESSIONAL RECORD, VOl. 47, pt. 2, p. 1205), and 
as thus amended the resolution was ultimately submitteu for 
ratification, and, as we have seen, was ratified and pronmlgateu 
(38 Stat., 2049). 

"When the plain purpose of the amendment is thus seen, 
and it is borne in mind that at the time it was pending the 
amendment to the coiTupt practices act dealing with State 
primaries for nominating United States Senators which is now 
before us was in the proce s of consideration in Congress, and 
when it is further remembered that after the passage of the 
amendment Congress enacted legislation o that the amend
ment might be applied to State senatorial prim.a.ries, there 
would seem to be an end to all doubt as to the power of 
Congress. 

" It is not disputable that originally instructions to repre
sentative in State legislatures by party conventions or by 
other unofficial bodies as to the persons to be elected as United 
States Senators were resorted to as a means of indirectly con
trolling that subject, and thus, in a sense, restricting the con
stitutional provislon a'"' to the mode of electing Senators. The 
potentiality of instructions of that character to accomplish that 
result is amply shown by the development of our constitutional 
institutions as regards the electoral college, where it has come 
to pass that the unofficial nomination of party has rendered 
the discharge of its duties by the electoral college a mere matter 
of .form. That in some measure, at least, a tendency to that 
result came about under the constitutional direction that Sena· 
tors should be elected by the people would appear not doubtful. 
The situation on this subject is illustrated by a statement in a 
treatise by Haynes on ' Election of Senators,' 1906, page 132, u 
follows: 

"Notwithstanding our rigid Constitution's decree that the Senators 
from the several States shall be elected by 'the legislatures tllereof,' 
this act of the legislatures may be deprived of nearly all ot its vitality. 
The election of President offers an illustration of the filclrtng of actual 
power away from the eleetors in whom it is vested by law. Wben 
James Russell Lowell, a Republican elector for Massachusetts in ~876, 
was urged to exercise his independence and vote for Tilden he de
clined, saying that ' whatever the first intent of the Constitution was, 
usage had made the presidential electors strictly the instruments of 
the party which chose them.' The Constitution remains unchanged, 
yet presidential electors recognize that they have been stripped of all 
discretion. It appears that under .certain conditions the election of 
Senators by State legislatures has been and can be made an equally. 
perfunctory affair. 

" The growth of the tendency to make the indirect result thus 
stated more effective evidently was the genesis of the statutory 
primary to nominate Senators. See statement concerning an 
amendment to the constitution of Nebraska on that subject as 
early as 1875, in the same treatise (p. 141). 

"The large number of States which at this day have by law 
established senatorial plimaries shows the development of the 
movement which originated so long .. ago under the circumstances 
just stated. They serve to indicate the tenacity of the conviction 
that the relation of the primary to the election is so intimate 
that the influence of the former is largely determinative of the 
latte-r. I have appended in the margin a statement fcom a pub
lication on the subject,1 showing how well founded this convic-

s " In. many Western and Southern States tile direct primary metllod 
has- been applied to the choice of United States Senators as well as to 
State officers. (On this O'eneral topic, see the excellent treatise on The 
Election ot Senators, by aeor-ge H. Haynes (1906), espeCially chap. 11.) 
In the Southern States, vic~ory in. such a. priJ?-al'Y, on tbe J?emocratic 
side is practically the eqmvalent o:f an election, as tllere IS but one 
effective party in that section of the country. The direct nomination 
of Senators is generally accomplished unde1· ~oluntar.v P;:trty .regula
tions as in Alabama, Arkansas, South Carolina, and VIrginia. In 
other' cases, however, .thls method o~ cpo!ce .bas been plac~t~ under le~al 
protection as in Flonda (1901), ~IIsSISS1PPl (1902), Lomsmna (1906), 
and Texa~ (1907). Some Northern States have also adopted this 
method of direct nomination. Among Northern States, Wisconsin led 
the way in 1903, followed by Oregon in 1904. Montana in 1905, Iowa, 
Washinrton Nebras~a\ North Dakota in 1907, Illinois, Kansas, New 
Jersey "'ohio and OkJ.aDoma in ~908. * * * In some of the States, 
as ill 'Orego'n, candidates for the legislature are afforded an oppor
tunity to- pledge themselves to vote for the party candidate receiving 
the highest vote in t11e regular election. In other cases a pledge is 
made to vote for the candidate receiving the hig-hest number of votes 
in the primar-y. (Oregon, 1904, sec. 13. In Washington the canditlate 
may pledge himself to vote for tile party choice for United States Sen
ator (1907, sec. 31). This latter is the general rule.) (Merriam, Pri
mary Elections, !DOS, pp. 83-85.) 
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tlon is and how it has come to pass that in some cases at least 
the result of the primary has been in substance to render the 
sub.·equent election merely perfunctory. Under these condi· 
tion I tlnd it iJ:l11)ossible to say that the admitted power of· 
Congress to control and regulate the election of Senators does 
not embrace, as apprOl)riate to that power, the authority to 
regnlate the primary held under State authority. 

" ( 4) It is true that the plenary reservation in Congress of 
the power to control the States in the exercise of the authority 
to deal with the times, places, and manner of electing Senators 
and Representatives, as originally expressed in the Constitu
tion, caused much perturbation in the conventions of the several 
States which were called upon to consider ratification, result
ing from the fear that such power to regulate might be extended 
to and embrace the regulation of the election of the members 
of the State legislatures who were to exercise the power to elect 
Senators. It is further true that articles in the Federalist and 
other papers published at the time served to dispel the fear by 
directing attention to the fact that the regulating power of 
Congress only extended to the times, places, anll manner of 
electing Senators and did not include an authority, even by 
implication, to deal with the election of the State legislatures, 
which was a power reserved to the States. But•this only served 
to t'mphasize the distinction between the State and Federal 
power and affords no ground at this late day for saying that the 
re erved State power has absorbed and renders impossible of 
exercise the authority of Congress to regulate the Federal power 
concerning the election of United States Senators, submitted, to 
the extent provided, to the authority of the States upon the ex
pres condition that such authority should be subordinate to and 
con trolled by congre sional regulation. 

"Can any other conclusion be upheld except upon the theory 
that the phantoms of attenuated and unfounded doubts concern
ing the meaning of the Constitution, which have long perished, 
may now be revived for the purpose of depriving Congress of the 
right to exert a power essential to its existence, and this in the 
face of the fact tha.t the only basis for the doubts which arose in 
the beginning (the election of Senators by the State legislatures) 
bas been completely removed by the se-venteenth amendment? 

" I do not stop to refer to the State cases concerning the dis· 
tinction between State legislative power to deal with elections 
and its autholity to control primaries, as I can not discover the 
slightest ground upon which they could be apposite, since here 
an inherent Federal right and the provision of the Constitution 
in dealing with it are the subjects for consideration. 

" 1\foreover, in passing, I observe that as this case concerns a 
State primary law imposing obligatory results, and the act of 
Congress dealing with the same, it is obvious th:lt the effect of 
individual action is wholly beside the issue. 

" The consequence to result from a denial to Congress of the 
right to regulate is so aptly illustrated by the case in hand that 
in leaving the question I refer to it. Thus, it is stated and not 
denied that in the State primary in question, one of the candi
dates, as permitted by the State law, propounded himself at 
the primary election us the candidate for the nomination for 
Senator of both the Republican and the Democratic Parties. 
If the candidacy had been suc.cessful as to both, the subsequent 
election would have been reduced to the merest form. 

" In view, then, of the plain text of the Constitution, of the 
po·wer exerted tmder it from the beginning, of the action of Con
gres in its legislation, and of the amendment to the Constitu
tion, as well as of the legislative action of substantially the 
larger portion of the States, I can see no reason for now deny
ing t11e power of Congress to regnla.te a subject which from its 
very nature inheres in and is concerned with the election of 
Senators of the United States, as provided by the Constitution. 

"The indictment remains to be considered. It contained six 
counts. For the moment it suffices to say that the first four all 
dealt with a common subject-that is, a conspiracy between 

•NEwBEimY and others named to contribute and expend, for the 
purposes of the State primary and general election, more money 
than allowed by the corrupt practices act. The fifth count 
charged a conspiracy on the part of the defendants to commit 
a geeat number, to wit, 1,000, offenses against the United States, 
eacll to consist of giving money and things of value to a pe1·son 
to Yote for NEWBERRY at said election, and a great number, to 
wit, 1,000, other offenJses against the United States, each to 
consist of giving money and things of value to a person to with
bola. his . vote from Henry Ford at said general election. The 
sixth count charged a cons:n,iracy to defraud by use of the mails. 

"At the trial, before the submission of the case to the jury, 
the court put the fifth count entirely out of the case by instruct
ing the jury to disregard it, as there was no evidence whate-ver 
to sustain it. The bribery chru·ge, therefore, disappeared. The 
second, third, and fourth counts, dealing, as I have sa..id, with 
one general subject, were found by the court to be all in s11b-
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stance contained in the first count. They were, therefore, by 
direction of the court, either eliminated or consolidated with the 
first count. Thus, as contained in that count, the matters 
charged in the fu·st four counts were submitted to the jm·y, as 
was also the sixth count; but the latter we need not further 
consider, as upon it there was a verdict of not guilty. 

" The case therefore reduces itself solely to the matters 
covered in the first count. That count charged a conspiracy on 
the part of the defendants, 135 in number, including NEWBEimY, 
to commit an offense against the United States-that is, the 
offense on the part of NEwru;rmy of violating the corrupt prac· 
tices act by giving, contributing, expending, and using ancl by 
causing to be given, contributed, expended, and used, in pro
curing his nomination and election as such Senator at said 
primary and general elections, a sum in excess of the amount 
which he might lawfully give, contribute, expend, or use, and 
cause to be given, contributed, expended, or used for such pur
pose under the laws of Michigan, and in excess of $10,000, to 
wit, the sum of 100,000 ; and on the part of the other de
fendants of aiding, counseling, inducing, and procuring NEw
BElillY as such candidate to give, contribute, expend, and use, 
or cause to be given, contributed, expended, or used; said large 
and excessive sum, in order to procure his nomination and 
election. 

"Conspiracy to contribute .and expend in excess of the amount 
permitted by the statute was, then, the sole issue, wholly <lis
associated from and disconnected with any corrupt or wrongful 
use of the amount charged to have been illegally contributed and 
expended. As putting out of view the constitutional question 
already considered, the errors assigned .are based solely upon as
serted misconstructions of the statute by the court in its charge 
to the jury, we bring the statute at once into view. It proYides, 
so far as relevant to the case before us: 

"No candidate for • * • Senator of the United States shall give, 
contribute, expend, use, or promise, or cause to be given, contributed, 
expended, used, or promised, in procuring his nomination and election, 
any sum, in the aggi"Cga.te, in excess of the amount which he may law· 
fully give, contribute, expend, <>r PI'omise under the laws of the State 
in which he resides : Provided, That • • • no candidate for 
United States Senator shall give, contribute, expend, use, or promise 
any sum, in the aggregate, exceeding 10,000 in any campaign for bb 
nomination and election • * "· 

H Coming to deal with the statute, the court, after pointing out 
in the most explicit terms that the limitation on the amount 
which might be lawfully contributed and expended or caused to 
be conttibuted and expended in the case at hand was $3,750 
(that being the limitation imposed by the laws of Michigan 
adopted by the statute of the United States just quoted), then 
proceeded, over objections duly reserved, to instruct .as to the 
significance of the statute, inYolved in the prohibitions, (a) 
against giving, contributing, expending, or using, and (b) 
against causing to be given, contributed, expended, or u e<l, 
money in excess of t11at permitted by the statute saying on the e 
subjects as follows : 

"(a) It is important, therefore, that you should under tand the 
meaning o! the language employed in this corrupt practices act, and 
that you should understand and comprehend the effect and scope of the 
act, and the meaning of the language there employed, and the e1fect 
and scope and extent of the prohibition against the expenditure and 
use of money therein contained. 

" The words ' give, contribute, expend, or use ' as employed in thts 
statute have their usual and ordinary significance, and mean furnish, 
pay out, disburse, employ, or make use of. The term ' to cause to be 
expended, or used' as it is employed in this statute means to occa ion, 
to effect, to bring about, to produce the expenditure and use of the 
money. 

"The prohibition contained in this statute against the expenditure 
and use of money by the candidate is not limited or confined to the 
expenditure and use of his own money • . The prohibition is directed 
agllinst the use and expenditure of excessive sums of money by the 
candidate from whatever source or from whomsoever those money may 
be derived. 

"(b) The phrase which constitutes the prohibition against the candi
date ' causing to be given, contributed, expended, or used exce · ive 
sums ot money,' is not limited and not confined to expenditures and 
use of money made directly and personally by himself. This prohibi
tion extends to the expenditure and use of excessive sums of money in 
which the candidate actively participates, or assists, or advises, or 
directs, or induces, or procures. Tbe prohibition extends not only to 
the expenditure and use of excessive St~ms of money by the candidate 
directly and personally but to such use and expenditure through IUs 
agency or procurement or assistance. 

" To constitute a violation of this statute, knowledge of the expendi
ture and use of excessive sums of money on the part of the candidate 
is not sufficient; neither is it sufficient to constitute a violation of this 
statute that the candidate merely acquiesces in such expenditures and 
use. But it is sufficient to constitute a violation of this statute i! the 
candidate actively participates in doing the things which occasion such 
expenditures and. use of money and so activelY participates with 
knowledge that the money is being expended and used. 

"Having thus fixed the meaning of the prohibitions of tlle 
statute, the court came to apply them as thus defined to the 
particular case before it, saying: 

"(c) To apply these rules to this case: If you are satisfied from the 
evidence that the defendant. T.aUMAN H. NEWBEnnY, at or nbout tile 
time that he became a candidate for United States Senator, was in-
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formed and knew that his campaign for the nomination and election 
would require the expenditure and use of more money than is per
mitted by law and with such knowledge became a candidate, and there
after by advice, by conduct, by his acts, by his direction, by his counsel 
or by his procurement he actively participated and took part in the 
expenditure and use of an excessive sum of money, of an unlawful sum 
of money, you will be warranted in finding that he did violate this 
statute known as the cot:rupt practices act. 

"Whether the instructions marked (a) and (b), if unex
plained, were, in view of the ambiguity lurking in many of the 
expressions used therein, prejudicially erroneous, I do not think 
necessary to consider, since I see no escape from the conclusion 
that the instruction marked (c), which made application of the 
view of the statute stated in the previous passages (a) and (b) 
were in clear conflict with the text of the statute and 'vere nee: 
essarily of a seriously prejudicial nature, since in substance 
they announce<l. the doctrine that, under the statute, although 
a candidate for the office of Senator might not have contributed 
a cent to the campaign or caused others to do so, he nevertheless 
was guilty if he became a candidate or continued as such after 
acquiring knowledge that more than $3,750 had been contributed 
and was being expended in the campaign. The error in the in
struction plainly resulted from a failure to distinguish between 
the subject with which the statute dealt-contributions and ex
penditures made or caused to be made by the candidate-and 
campaign contributions and expenditures not so made or caused 
to be made, and, therefore, not within the statute. 

" There can be no doubt when the limitations as to expendi
ture which the statute imposed are considered in the light of 
its context and its genesis that its prohibitions on that subject 
were intended not to !'estrict the right of the citizen to contribute 
to a campaign but to prohibit the candidate from contributing 
and expending or causing to be contributed and expended to 
secure his nomination and election a larger amount than the 
sum limited as provided in the statute. To treat the candidacy 
as did the charge of the court, as being necessarily the cause: 
without more, of the contribution of the citizen to the campaign 
was therefore to confound things which were wholly different, 
to the frustration of the very object and purpose of the statute. 
To illustrate: Under the instruction given, in every case where 
to the knowledge of the candidate a sum in excess of the 
amount limited by the statute was contributed by citizens to the 
campaign the candidate, if he failed to withdraw, would be 
subject to criminal prosecution and punishment. So also con
tributions by Citizens to the expenses of the campaign, J only 
knowledge could be brought home to them that the aggregate of 
such conb·ibutions would exceed the limit of the statute would 
bring them, as illustrated by this case, within the con'spiracy 
statute, and accordingly subject to prosecution. Under this 
view the greater tb.e public service and the higher the character 
of the candidate, giving rise to a correspondingly complete and 
self-sacrificing support by the electorate to his candidacy, the 
more inevitably would criminality and infamous punishment re
sult both to the candidate and to the citizen who contributed. 

"As it follows from the considerations which I have stated 
that the judgment below was, in my opinion, clearly wrong and 
therefore should be reversed, it is not necessary that I should 
go further and point out how cogently under the case pre
sented the illustrations just previously made apply to it. For 
the reasons stated, although I dissent from the ruling of the 
court as to the unconstitutionality of the act of Congress I 
nevertheless think its judgment of reversal should be adopt~d 
qualified, however, so as to reserve the right to a new trial." ' 

"Supreme Oourl of the United States. 

"No. 559.~0cTOBER TERM, 1920. 
"TRUMAN H. NEWBERRY et al., plaintiffs in error, V. The United States 

of America. In error to the District Court of the United States for 
the Western District of Michigan. (May 2, 1921.) 

"l\fr. Justice Pitney, concurring in part. 
" I concur in the judgment reversing the conviction of plain

tiffs in error but upon grounds fundamentally different from 
those adopted by the majority, my view being that there is no 
constitutional infirmity in the act of Congress that underlies 
the indictment but that there was an error in the submission 
of the case to the jury that calls for a new trial. 

" The constitutional question is so important that it deserves 
treatment at length. 

" The Federal corrupt practices act (act of June 25, 1910, 
ch. 392, 36 Stat., 822, amended by act , of Aug. 19, 1911, ch. 33, 
37 Stat., 25, 28) limits the amount of money that may be given, 
contributed, expended, used, or promised, or caused to be given, 
contributed, expended, used, or promised by a candidate for 
Representative in Congress or for Senator of the United States 
in procuring his nomination and election to a sum not in excess 
of the amount he may lawfully give, contribute, expend, or 
promise under the laws of the State of his residence, with a 

proviso that in the case of a candidate for Representative the 
amount shall not exceed $5,000, and in the case of a candidate 
for .senator shal! not exceed $10,000, in any campaign for nomi
nation and election, and a further proviso that any assessment 
fee, or charge made or levied upon candidates by the laws of 
the State, or moneys expended for the candidate's necessary 
perso~al e:xp~nses for. tr.avel and subsistence, stationery and 
P?S~"'e, .wntmg or J?rmtmg (other than in newspapers), and 
distributing letters, Circulars, and posters and for tele(Traph and 
tele~hone service, shall not be regarded' as an expe;diture or 
cons~dered as a part of the sum fixed as the limit of expense. 
SectiOn 10 of the act (36 Stat., 824), renumbered ,.as section 11 
by the amenu:nent <.37 Stat., 26), prescribes fine or imprison
ment for a Willful viOlation of any of its provisions. The act 
and amendment were passed before the adoption of the sevenc 
t~enth amendment providing for the election of Senators by 
direct vote of the people (declared adopted May 31 1913 · 38 
Stat., 2049) ; but it is clear-indeed, undisputed-that, for pres
ent purposes, they are to receive the same con ·truction and 
ef~~ct as if e~acted after adoption of the amendment. 

The present case arose out of a campaign for nomination 
and election of a Senator i~ the State of Michigan, where a 
statute (act No . .109, sec. 1, Michigan Public Acts, 1913) limits 
the amount of money that may be paid and of expenses that 
may be !luthor~ze~ or incurred by or on behalf of any candidate 
to be paid by him 1n order to secure his nomination to any public 
office in the State to 25 per cent of one year's salary of the 
office and imposes a similar limit upon expenditures by or on 
beh~lf of any candidate who has received the nomination. By 
sectwn 19 of the same statute ' public office ' is made to apply to 
any national office filled by the voters of the State as well as to 
the office of presidential elector and United States Senator. 
The acts of Congress, in connection with the statute of the · 
State, limit the amount that a candidate for Senator of the 
United States. may give,. contribute, expend, use, or promise, or 
cause to be g1ven, contnbuted., expended, used or promised in 
procurin.g his nomination and election, to $3,750 in the aggre
gate, aside from those expenditures that are specifically per
mitted without limit. 

" Plaintiffs in error were indicted and convictect in the United 
S.tates di~trict court for a ~onspiracy (sec. 37, Criminal Code) 
to commit an offense agamst the United States, to wit, the 
offense, on the part of TRUl-IAN H. NEWBERRY, of willfully violat
in~ t~e acts of .congress a~ove referred to by giving, con
tribu~mg, expending, and usmg, and by causing to be given, 
conb·Ibuted, expended, and used, in procuring his nomination 
and election as Senator of the United States at the primary and 
general elections in the year 1918 a sum in excess of the amount 
thus limited, to wit, the sum of $100,000, and on the part of 
the. other defend an~ ?f aiding, counseling, inducing, and pro
curmg (sec. 332, Cr1mmal Code) said TRUMAN H. NEWBERRY so 
to give, contribute, expend, and use, and cause to be aiven 
contributed, expended, and used said large sums of mon"'ey ~ 
excess of the amounts permitted, etc., no part of which money 
w~s to be .expendetl for any of the purposes specifical1y permitted 
Without hmit, numerous overt acts being alleged to have been 
done by ~ne or more. parties defendant to effect the object of 
the conspiracy. 

" The a-verments of the indictment and the evidence at the 
trial relate:cJ especially to expenditures contemplated. to be 
made, and m. fact made, to bring about Mr. NEWBERRY's selec
tion at a nominating or primary election held in August 1918 
with only minor expenditures made after that date and in con~ 
templation of the ger.eral election which was held in the fol
lo~ng November. The case is brought to this court by direct 
writ of error, upon the fundamental contention that the acts of 
Congress, in so far as they assume to regulate primary elections 
and limit the expenditures of money that may be made or 
caused to be made by a candidate therein, are in excess of the 
power conferred upon Congress to regulate the 'manner of 
holding elections for Senators and Representatives' by . ection • 
4 of Article I of the Constitution of the United States. (This 
question was raised but not decided in United States v. Grad
well, 243 U. S., 476, 487-488; Blair v. United States, 250 U. S. 
273, 278-279.) ' 

" For reasons to be stated below, I consider it erroneous to 
treat the question as dependent upon the words of the cited sec
tion alone. I will, however, first deal with that section, view
ing it in connection with other provisions immediately asso
ciated with it and here quoted: 

".ARTICLE I. SECTIO::-i 1. .All legislative powers herein granted shall 
be vested in a Congress of the United States, which shall consist of a 
Senate and House of Representatives. 

" SEC. 2. Tbe House of Representatives shall be composed of Mem
bers chosen every t:~econd year by the people of the several State and 
the electors in each State shall have the qualifications requisite for 
electors of \he most numerous branch of the State legislature. "' • • 

- I 
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"{Sec. 3 is super~ tle<l b.r the seY.enteenth am€ndm(!ilt, which l This would t·endeT the GoYernment of the United States some-

prm·ides): thing le s than supreme in the exercise of its own appropriate 
'-' .A.irr. xvu. The Seu:tte ot th~ United States shall be eomposed of powers, -a doctrine supposed to have been laid at rest fore\er by 

twQ Senators from ench State, ..e!eeted by the peuple thereof. • • • the decisions of this court in McCulloch 'l.'. :Mar-viand ( 4 When~ 
The electors in -ca£h state t>hall ha>e the qualifications requisite for 316 405 et seq) · Cohens t'. "Virginia (6 Wheat 26" 381 887 
eledors of the most numerous branch of the State legislatures. • • • 414•) 'd ' · · . . ' ~ ' . ., 

•• SEC. 4. The times, places, and manner of holding -elections for ' an man! other deciSIOns m the time of Ch1ef Justice 
Senators and .Representadres -shall be prescribed in each State by the Marshall n.nd Since. 
legislature tl},ereof, .but the Congress illl.aY at ans time by law make or "But why sllould the primary election (or nominating con
~~~~ ~c~ 1~gulah<>ns. except us to the places of choosing Bellil- vention) and the final election be treated as things so separate 

" :&c. 5. Encll House shall be the judge of the t!lection , i'eturns, and and apart as not to be both included in section 4 of Article I? 
qualifications of its <Jwn member~, • • • The former has no reason for existence, no function to perform, 

"It is contended that Congress has no power to regulate the except as a preparation for thB latter, and the latter has been 
amount of money that may be expended by a candidate to found by experience in many States impos ible of orderly and 
secure his being named in the primary election; tllat the power suceessful accomplishment without the former. 
'to reo'Ylllate the manner of holding elections,' etc., I'elates "Why should this pJ.·ovision of the Constitution-so vital to 
solely to the genera.! elections lNhere Senators or Representa- the \ery structure of the Go\eTnment-be so narrowly eon
ti-r-es aro :finally chosen. Why should ' the manner of holding ~ued? It is said primaries were unla10'Yfi1Vhen the Const:itu
elections, ue so narrowly construed? An election is the tion was adopted. So were the steam railway and the electrie 
choosing of a per.son by \ote to fill a public office. In the nature telegraph. But the authority of Congress to regulate commerce 
of things it is a complex: process, involving some examination a:nong the se\.eral States w~s extended oYer these instrumentali
of ihc qualifications of those from whom the choice is to be ties, because 1t was recogniZed that the manner of conducting 
made and of those by whom it is to be made· some opportunity the commerce was not essential And this court was prompt to 
for the e1ectors to consider -and -canvass tne claims of the recognize that a transportation of merchandise, incidentally in
eligibles ; and some method of narrowing the choice by elim- tt;rru~ted for a. temporary purpose, or proceeding under succes
inating candidates until one finally secures a majority, or at ~lYe bills of lading or means of transport, some operating wholly 
least a plurality, of the \otes. For the process of elimination, mtrastate, was none ~e less interst:~.te commerce 1f such com
instead of tentative elections participated in by all the electors, meree was the practical -and essent:al r~ult of all that ~a5 
nominations by parti~ or groups of citizens have obtained in done .. The Darnel Ball (1.0 Wall., 5n7, 56n)! S;outhe.rn Pacific 
the United States f1·om an early period. Latterly the processes Ternunal Co. v. Interstate Comrneree CommiSSIOn (219 U. S., 
of nomination ha...-e been 1·egulated by law in many of the 498, 526, 527); Ohio Railroad Commission v. Worthington (225 
States, through the establiShment of official prima-ry elections. U. S., 101, 108, 110); United States v. Union Stock Yard (22G 
But in tbe essential sense, a sense that fairly comports with the U. S., 286, 304) ; Texas & N. 0. R. R. Co. v. Sabine Tram Co. 
object and purpose of a Constitution such as ours, which deals (227 U. S., 111, 124). 
in broad outline with matters of substance and is remarkable "Why is it more difficult 1.o recognize the integTal relation oC 
for succinct and pithy modes of expression, all ot the various the several steps in the proce~s of election? 
proc-esses above indicate<:1 tall fairly within the definition of " Congre.ss, by the so-ealled enforcement act of l\Iay 31, 1 70 
'tl1e manner of holding elections.' This is not giving to the (ch. 114, sec. 20, 16 Stat., 140, 145). and the supplement ap
"\vord l elections, n. significance different from that which it proved February 28, 1871 (ell. 99, sees. 1, 2, 3, 4, 16 Stat., L133, 
bore when the Constitution was adopt-ed, but is simply recog- 434), prescribed a variety of regulations relating to elections of 
n'izing a content that of neces~H;y always inhered in it. The Members of the Ho~use of Representatives, including provisions 
nature of that instrlllllent required, a.s Chief Justice Marshall tor safeguarding the registration of voters. The e were canied 
pointed out in McCulloch v. Maryland ( 4 Wheat., 316, 407), into the Revised Statutes as sections 2011, 201G, 2021, 2022, 
' that only its great outlines should be marked, its important 5522. They were attacked as unconstitutional in Ex pai·te Sie
objects designated. and the minor ingredients which compose bold (100 U. S., 371), and were sustained as an exertion of the 
those objects be deduced fr{)m the nature of the objects them- authority of Congress to pass laws for regulating and snperin
selYes.' tending such elections and for securing their purity-without 

" It is said that section 4 of .Article I does not confer a general suggestion that the registration of voters was not, for pl!actical 
power to regulate elections, bnt only to regulate' the manner of purposes, a part of the election itself and subject to regulation 
holding' them. But t1lis ea.n mean nothing less than the entire as such. Yet, in point of causation, identification of voters is 
mode of procedure-the essence, not merely the form, of eon- related to the election as closely as is the naming of candidates. 
duct.ing the elections. " It is said that if 'the manner of holding elections' had been 

"The only specific grant of power over the subject contained understood in a sense to include the nominating procedure, rati
in .the Constitution is oontained in that section, and the power is fication of the Constitution by the State conventions could not 
conferred primarily upon the legislatm-es of the se\eral States, have been secured. I do not see how this can be confidently as
but subject to revision and m{)('lification by Congress. If the serted, in view of the fact that, by the very hypothesis, the· con
preliminal-y proees~es of such an election are to be treated as ventions ratified a specific provision for regulating the only man-
omething so separate from the final choice that they are not ner of holding elections with which they were familiar-dealt 

within the power of Congress :under this provision, they ar~ for with the entire subject without limitation. Mr. Justice Story, 
the same reason not within the power of the States, and, if in rehearsing the objectiong and the reasoning by which they 
there is no other grant of power, they must perforce remain were met, with citations from the debates and from the Federal
wholly unregulated. For if this section of the Constitution is ist, refers to no objection that would be more cogent, suppo~ing 
to be strictly construed with respect to the power granted to the regulation were extended to nominating procedure, thUll it 
Congress thereunder, it must be construed with equal strictness would be if the 1·egulation were confined to the ultimate election. 
with respect to the power conferred upon the States; if the (Story, Const., sees. 814-827). The sufficient answer to all ob
authority to regulate the ' manner of holding elections' does not jections was found in Hamilton's 'plain proposition, that every 
carry with it ex vi termini authority to regulate the prelimi- Government ought to contain in itself the means of its own 
nary election held for the purpose of proposing candidates, then preservation.' (Federalist, No. 59.) . 
the States can n-o more exercise authority over this than Con- " 'Vhat was said, in No. 60 of the Federalist, about the au
gress ean, much less an authority exclusi've of that of Congress. thority of the National Government being restricted to the regu
For the election of Senators and Representativ-es in Congress is lation of the times, the places, and the manner of elections was 
a l!'ederal fllllction; whate\er the States do in the matter they in answer to a criticism that the national power oYer the subject 
do under authority derived from the Constitution of the United 'might be employed in such a manner as to promote the election 
States. Th~ reservation contained in the tenth amendment can of some favorite class of men in exclusion of others,' as by dis
not properly operate upon this subject in fa\or of the State criminating 'between the different departments of industry, or 
go'\""ernments; they could not reserve power oyer a matter that between the different kinds of property, or between the different 
bacl no previous existence; hence if the power was not delegated degrees of prope1·ty '; or by a leaning ' in fa\or of the landed 
to the United States it must be deemed to have been reserTed to interest, or the monied interest, or the mercantile intere t, or 
the people and would require a constitutional amendment to the manufacturing interest'; and it -was to support his con ten· 
bring it into play-a deplor-able result of strict construction. tion that there was ' no method of securing to the rich the prefer~ 

" But if I am wrong in this and the power to regulate primary ence apprehended but by prescribing qualifications of property 
elections could be deemed to ha\e been reserved by the States either for those who may elect, or be elected,' which formed no 
to the exclusion {)f Congress, the result would be to leave the part of the power to be conferred upon the National Go-v-ernment, 
General Government destitute of the means to insure its own that Hamilton proceeded to say that its authority would be 
preservation without go\ernmental aid f-rom the States, which $expressly restricted to the regulation of the times, the plac~ 
they mlght either grant or withhold according to their own will. and the manner of elections.' This authority would be as mucb 
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restricted, in the sense there intended, if ' the manner of elec· 
tions ' were construed to include all the processes of election 
from first to last. The restriction arose from the express quali
fications prescribed for Members of House and Senate and for 
those who were to choose them; subject to which all regulation 
sarily would have to proceed. 
of preliminary, as well as of final, steps in the election neces-

" In support of a narrow construction of the power of Congress 
to regulate .' the manner of elections ' of its membership, it is 
said there is a check against corruption and kindred evils af· 
fecting the nominating procedure in the authority of each House 
to judge of the elections, returns, and qualifications of its own 
Members, the suggestion being that if-to take a clear case-it 
appeared that one chosen to the Senate had secured his election 
through bribery and corruption at the nominating primary he 
might be refused admittance. Obviously, this amounts to a 
concession that the primary and the definitive election, whose 
legal separateness is insisted upon, are essentially but parts 
of a single process ; else how could the conduct of a candidate 
with reference to the primary have legitimate bearing upon the 
question of his election as Senator? But the suggestion involves 
a fundamental error of reasoning. The power to judge of the 
elections and qualifications of its Members inhering in each 
House by virtue of section 5 of Article I is an important power, 
essential in our system to the proper organization of an elec· 
tive body of representatives. But it is a power to judge, to 
determine upon reasonable consideration of pertinent matters 
of fact according to established principles and rules of law, 
not to pass an arbitrary edict of exclusion. And I am unable 
to see how, in right reason, it can be held that one of the Houses 
of Congress, in the just exercise of its power, may exclude an 
elected Member for securing by bribery his nomination at the 
primary if the regulation by law of his conduct at the primary 
is beyond the constitutional power of Congress itself. More· 
over, the power of each House, even if it might rightfully be 
applie.d to exclude a Member in the case suggested, is not an 
adequate check upon bribery. corruption, and other irregularities 
in the primary elections. It can impose no penal consequences 
upon the offender; when affirmatively exercised it leaves the 
constituency for the time without proper representation; it 
may exclude one improperly elected, but furnishes no rule for 
the future by which the selection of a fit representative may be 
assured; and it is exerted at the will of but a single House, not 
by Congress as a lawmaking body. 

" But if I am wrong thus far-if the word 'elections' in 
Article I, section 4, of the Constitution must be narrowly con· 
fined to the single and definitive step described as an election at 
the time that instrument was adopted-nevertheless it seems to 
me too clear for discussion that primary elections and nominatp 
ing conventions are so closely related to the final election, and 
their proper regulation so essential to effective regulation of the 
latter, so vital to representative government, that power to 
regulate them is within the general authority of Congress. 

"It is a matter of common knowledge that the great mass of 
the American electorate is grouped into political parties, to one 
or the other of which voters adhere with tenacity, due to their 
divergent views on questions of public policy, their interest, 
their environment, and various other influences, sentimental and 
historical. So strong with the great majority of voters are 
party associations, so potent the party slogan, so effective the 
party organization, that the likelihood of a candidate succeeding 
in an election without a party nomination is practically negli
gible. As a result, ever.v voter comes to the poll~ on the day of 
the general election confined in his choice to those few candi· 
dates who have received party nominations, and constrained to 
consider their eligibility, in point of personal fitness, as affected 
by their party associations and their obligation to pursue more 
or less definite lines of policy, with which the \Oter may or may 
not agree. As a practical matter, the ultimate choice of the 
mass of "Voters is predetermined when the nominations have been 
made. Hence, the authority of Congress to regulate the primary 
elections and nominating conventions arises, of necessity, not 
from any indefinite or implied grant of power but from one 
clearly expressed in the Constitution itself (Art. I, sel. 8, cl. 18)-

" To make all laws which shall be necessary and proper fpr carrying 
into execution the foregoing powers1 and all other powers vested by this 
Constitution in the Government or the Ut:ited States, or in any de
partment or officer thereof. 

"This is the power preservative of all others and essential for 
adding vitality to the framework of the Government. Among 
the primary powers to be carried into effect is the power to 
legislate through a Congress consisting of a Senate and House 
of Representatives chosen by the people-in short, the power to 
maintain a lawmaking body representative in its character. 
Another is the specific power to regulate the ' manner of hold~ 
ing elections for Senators and Representati"ves,' conferred by 

section 4 of the first artide; and if this does not in literal terms 
extend to nominating proceedings intimately related to the elec
tion itself, it certainly does not in terms or by implication ex
clude Federal control of those proceedings. From a grant to the 
States of power to regulate the principal matter, expressly made 
subject to revision and alteration by the Congress, it is impos
sible to imply a grant to the States of regulatory authority over 
accessory matters exclusive of the Congress. And it is obvious 
that if clause 18 adds nothing to the content of the other ex· 
press powers, when these are literally interpreted, it has no 
efficacy whatever and n•ust be treated as surplusage. It has 
not heretofore been so regarded. The subject was exhaustively 
treated by Chief Justice Marshall, speaking for the court in 
the great case already r~ferred to, McCulloch v. Maryland ( 4 
Wheat., 316, 411-424), where he pointed out, pages 419, 420: 

" First.c The clause is placed among the powers of Congress, not among 
the limitations on those powers. Second. Its terms purport to enlarge, 
not to diminish, the powers vested ln the Government. It purports 
to be an additional power, not a restriction on those already granted. 

"According to the conclusive reasoning adopted in that case, 
whatever meaning may be attributed to section 4 of Article I, 
there is added by clause 18 of section 8 everything necessary or 
proper for carrying it into execution, which means into prac
tical and complete effect. 

"The passage of the act under consideration amounts to a de
termination by the lawmaking body that the regulation of pri· 
mary elections and nominating conventions is necessary if the 
Senate and House of Representatives are to be, in a full and 
proper sense, representative of the people. Not only is this true 
of those cases referred to in the report of the Senate Committee 
. (Senate Rept. No. 78, 62d Cong., 1st sess., p. 2), where the parties 
are so unequally divided that a nomination by the majority 
party is equivalent to election, but it is true in every case to 
the extent that the nGminating processes virtually eliminate 
from consideration by thE:· electors all eligible condidates except 
the few-two or three, perhaps-who succeed in receiving party 
nominations. Sinister influences exerted upon the primaries 
inevitably have their effect upon the ultimate election-are em
ployed for no other reason. To safeguard the final elections 
while leaving the procee.dings for proposing candidates unregu
lated, is to postpone regulation· until it is comparatively futile. 
And Congress might well conclude that, if the nominating pro
cedure were to be left open to fraud, bribery, and corruption, 
or subject to the more insidious but, in the opinion of Congress, 
nevertheless harmful influences resulting from an unlimited 
expenditure of money in paid propaganda and other pur
chased campaign activities, representative government would 
be endangered. 

" The question of the authority of Congress to determine that 
laws regulating primary elections are ' necessary and proper 
for carrying into execution' the other powers specified,· admits 
of but one answer-the same given by Chief Justice Marshall 
in the memorable case last cited ( 4 Wheat., 421) : 'We think 
the sound construction of the Constitution must allow to the 
National Legislature that discretion, with respect to the means 
by which the powers it confers are to be carried into execu
tion, which will enable that body to perform the high duties 
assipied to it, in the manner most beneficial to the people. Let 
the end be legitimate, let it be within the scope of the Constitu
tion, and all means which are appropriate, which are plainly 
adapted to that end, which are not prohibited but consist with 
the letter and spirit of the Constitution, are constitutionaL' 

" This principle has been consistently adhered to and lillerally 
applieu from that day until this. Among a multitude of illus
trative cases that might be cited, some recent notable but not 
exceptional ones may be instanced: Second Employers Liability 
cases (223 U. S., 1, 49), holding that the power of Congress 
to regulate commerce among the States brings within its au
thority the relations between common carriers by rail and their 
employees engaged in such ~ommerce ; Houston & Texas Rail
way v. United States (234 U. S., 342, 350, 355), holding that the 
same power authorizes Congress to regulate rates of transporta
tion in the internal commerce of a State, to the extent of 
preventing injurious discrimination against the movement o:f 
traffic from State to State; Wilson v. New (243 U. S., 332, 353), 
holding that the power over interstate commerce extends to 
regulating the wages of the employees of common carriers en
gaged therein; Selective :!)r~ft L:;w <:ases (245 U. ~· .. 366, 377, 
et seq.), sustaining an act Im};josrng mvoluntary m~hta~·y duty 
upon the citizen as ' necessary and proper for carrying mto ex
ecution ' the power to declare war, raise and support armies, 
and make rules for the government and regulation of the land 
and naval forces; United States v. Ferger (250 U.S., 199, 205), 
upholding the authority of Congress to prohibit and punish the 
fraudulent making of spurious interstate bills of lading evt>u in 
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the absenc ~ of any actual or contemplated movement of com
merce from State to State; Hamilton v. Kentucky Distilleries 
Co. (251 U. S., 146, 155, 163), sustaining war-time prohibition 
of the sale of distilled spirits for beverage purposes as a measure 
necessary and proper for carrying into execution the war power ; 
Jacob Ruppert v. Caffey (251 U. S., 264, 282, 299-301), sus
taining an act prohibiting the manufacture and sale of non
intoxicating beer as ' necessary and proper ' to render effective 
a prohibition against intoxicants; First National Bank v. Union 
Trust Co. (244 U. S., 416, 419), sustaining an act conferring 
upon national banks powers not inherently Federal but deemed 
appropriate to enable such banks to compete with State banks 
having Like powers; and Smith v. Kansas City Title & Trust Co . . 
(decided Feb. 28, last), sustaining an act establishing Federal 
land banks and joint-stock land ·banks having broad powers 
not national in their character, but deemed by Congress to be 
reasonably appropriate for performing certain limited- fiscal 
functions in aid of the National Treasury. 

" It wonld be tragic if that provision of the Constitution which 
has proved the sure defense of every outpost of national power 
should fail to safeguard the very foundation of the citadel. . 

"But its function in preserving our representative Government 
has long been recognized. In Ex parte Yarbrough (110 U. S., 
651), where the question was as to the constitutionality of 
sections 5508 and 5520, Revised Statutes United States-the 
question having arisen upon an indictment for a conspiracy to · 
intimidate a citizen of African descent in the exercise of his 
right to vote for a Member of Congress-the court, by Mr. 
Justice Mil1er, said (p. 657): 'That a Gov.ernment whose es
sential character is republican, whose executive head and legis
lative body are both elective, whose most numerous and power
ful branch of -u.e legislature is elected by the people Cirectly 
[now true of both branches], has no power by appropriate laws 
to secure this election from the influence of violence, of cor
ruption, and of fraud, is a pro~osition so startling as to arrest 
attention and demand the gravest consideration. If this Gov
ernment is anything more than a mere aggregation of delegated 
agents of other States and Governments, each of which is 
superior to the General Government, it must have the power 
to protect the elections on which its existence depends from 
violence and corruption. If it has not this power it is left help
less before the two great natural and historical enemies of 
all Republics, open violence and insidious corruption. The 
prorosition that it has no such p• ·wer is supported by the old 
argument, often heard, often repeated, and in this court never 
assented to, that when a question of the power of Congress 
arises the advocate of the power must be able to place his finger 
on words which expressly grant it. * • * It destroys at 
one blow, in construing the Constitution of the United States, 
the doctrine universally applied to all instruments of writing, 
that what is implied is as much a part of the instrument as 
what is expressed. This principle, in its application to the Con
stitution of the United States, more than to almost any other 
writing, is a necessity, by reason of the inherent inability to 
put into words all derivative powers-a difficulty which the 
instrument itself recognizes by conferring on Congress the au
thority to pass all laws necessary and proper to carry into execu
tion the powers expressly granted and all other powers vested 
in the Government or any branch of it by the Constitution.' 
(Art. I, sec. 8, clause 18.) · 

" I conclude that it is free from doubt that the Congress has 
power under the Constitution to regulate the conduct of primary 
elections and nominating conventions held for choosing candi
dates to be voted for in general elections for Representatives 
and Senators in Congress, and that the provisions of the act of 
August 19, 1911 (37 Stat., 26-28), in that behalf are valid. 

" Since the majority of the court hold that the act is invalid, 
it would serve no useful purpose to spend time in discussing 
those assignments of error that relate to the conduct of the trial. 
It may be said, however, that, in my opinion, the trial court 
did not err in refusing to direct a verdict for the defendants for 
want of evidence of the alleged conspiracy ; nor in instructing 
the jury that the prohibition of the statute against the expendi
ture and use of money by a candidate beyond the specified limit 
is not confined to his own money, but extends to the expenditure 
or use of excessive sums of money by him, from whatever source 
and from whomsoever derived; nor in instructing them that in 
order to warrant a verdict of guilty upon an indictment for con
spiracy it was not necessary that the Government should show 
tbat defendants 'knew that some statute forbade the acts they 
were contemplating, but only to show an agreement to do acts 
constituting a violation of the statute, their knowledge of the 
law being presumed. 

"I find prejudicial error, however, in that part of the charge 
which assumed to define the extent to which a candidate must 

parficip~te in expenditures beyond the amount limited in order 
that he may be h~ld to have violated the prohibition-an instruc
tion vitally impo!-"tant, because it was largely upon overt acts 
supposed to have . been done m carrying out the alleged con
spiracy that the Government relie.d .. t~ prove the making of the 
conspiracy and its character, and because, unless the purposes 
of defendants involved a violation of the corrupt practices act 
they were not guilty of a conspiracy to commit an 'offense 
against the United States' within the meaning of section 37 
Criminal Code. ' 

" The instruction upon this topic, excepted to and assigned for 
error, was as follows: .'The phrase which constitutes the pro
hibition against the candidate, " causing to be given, contributed, 
expended, or used" excessive sums of money, is not limited and 
not confined to expenditures and use of money made directly 
and personally by himself. This prohibition extends to the ex
penditure and use of excessive sums of money in which the 
candidate actively participates, or assists, or advises, or directs 
or induces, or procures. The prohibition extends not only t~ 
the expenditure and use of excessive sums of money by the can
didate directly and personally, but to such use and expenditure 
through his agency, or procurement, or assistance. To consti
tute a violation of this statute knowledge of the expenditure 
and use of excessive sums of money on the part of the candidate 
is not sufficient; neither is it sufficient to constitute a violation 
of this statute that the candidate merely acquiesces in ·uch 
expenditures and use. But it is sufficient to constitute a viola
tion of this statute if the candidate actively participates in 
doing the things which occasion such expenditures and use of 
money and so actively participates with knowledge that the 
money is being expended and used. To apply these rules to this 
case: If you are satisfied from the evidence that the defendant, 
TRUMAN H. NEWBERRY, at or about the time that he became 
a candidate for United States Senator was informed and knew 
that his campaign for the nomination and election would re
quire the expenditure and use of more money than is permitted 
by law and with such knowledge became a candidate, and there
after by advice, by conduct, by his acts, by his direction, by his 
counsel, or by his procurement he actively participated and took 
part in the expenditure and use of an excessive sum of money, 
of an unlawful sum of money, you will be warranted in finding 
that he did violate this statute known as the corrupt practices 
act.' 

" However this may be regarded when considered in the ab
stract the difficulty with it when viewed in connection with the 
evidence in the case to which the jury was called upon to apply 
it is that it permitted and perhaps encouraged the jury to find 
the defendants guilty of a conspiracy to violate the corrupt 
practices act if they merely contemplated a campaign requiring 
the expenditure of money beyond the statutory limit, even 
though Mr. NEWBERRY, the candidate, bad not, and it was not 
contemplated that he should have, any part in ·causing or' pro
curing such expenditure beyond his mere standing voluntarily 
as a candidate and participating in the . campaign with knowl
edge that moneys contributed and expended by others without 
his participation were to be expended. 

"The language of the corrupt practices act (37 Stat., 28) is: 
'No candidate * * * shall give, contribute, expend, use, or 
promise, or cause to be given, contributed, expended, used, or 
promised,' etc. A reading of the entire act makes it plain that 
Congress did not intend to limit spontaneous contributions of 
money by others than a candidate, nor expenditures of such 
money, except as be should participate therein. Of course, it 
does not mean that he must be alone in expending or causing to 
be expended the excessive sums of money ; if be does it through 
an agent or agents, or through associates who stand in the posi
tion of agents, no doubt be is guilty, qui facit per alium facit 
per se ; but unless be is an offender as a principal there is no 
offense. Section 332, Criminal Code, declares : ' Wboe"''er 
directly commits any act constituting an offense defined in any 
law of the United States, or aids, abets, counsels, commands, 
induces, or procures its commission, is a principal.' Clearly 
this makes anyone who abets a candidate in expending or caus
ing to be expended excessive sums· a principal offender, but it 
can not change the definition of the offense itself as contained 
in the corrupt practices act so as to make a candidate a prin
cipal offender unless he directly commits the offense denounced. 
Spontaneous expenditures by others being without the scope o:f 
the prohibition, neither he nor anybody else can be held crimi
p.ally responsible for merely abetting such expenditures. 

"It follows that one's entry upon a candidacy for nomina
tion and election as a Senator with knowledge that such 
candidacy will come to naught unle s supported by the expendi
ture of money beyond the specified limit is not within the inhi
bition of the act unless it is contemplated that the candidate 
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shall lla ve a. part in pr~curing the excessive expenditun~-~ 
1

be
yond the effect of hi mere candidacy in evoking spontaneous 
contributions and expenditures by his supporters ; and that his 
remaining in the field and participrrting in 1:he {)rdinary activi· 
tie · of the campaign with Jmowledge that such acti'rities fur
nish in a general sense the ' occasion ' for the expenditure is 
not to be regarded as a 'causing' by the candidate of such 
expenditure within the meaning of the statute. -

" The state of the evidence made it important that, in con
nection with that portion of the charge above quoted, the jury 

· should be cautioned that miless it was a part of defendants' 
plan that Mr. NxWBEimY should actually participate in giv
ing, contributing, expending, using, or promising, or causing 
to be given, contributed, expended, used, or promised, moneys 
in excess of the limited amount--either himself or through 
others as his agents-his mere participation in the activities of 
the campaign, even with knowledge that moneys spontaneously 
contributed and expended by others, without his agency, pro
curement, or assistance, were to be or were being expended, 
would not of itself amount to hiS causing such excessive ex
penditure. The effect of the instruction that was given may 
well have been to convey to the jury the view that Mr. New
ben·y's conduct in becoming and remaining a cnndidate with 
knowledge that spontaneous eontribntions and expenditures of 
money by his supporters would exceed the statutory limit and 
his active participation in the ·campaign were necessarily 
equivalent to an active participation by him in causing th~ 
expenditure and use of an excessive sum of money, and that a 
combination among defendants having for its object Mr. New
berry's participation in a campaign where money in excess of 
the prescribed limit was to be expended even without his 
participation in the rontribution or expenditure of such money, 
amounted to u conspiracy on their part to commit an offense 
against the act. 

" For error in the insh·nctions in this partieular the judg
ment should be revf!rsefl, with directions for a new trial. 

the formal reading of the bill be dispensed with, and tl1at the 
committee amendment may be read. Then the whole matter 
will be open for discussion. 

Mr. SIMMONS. If that is the purpose, I have no objection. 
It is true, as the Senator from North Dakotu ,has stated, that 
there is• only one amendment, but that amendment embraces 
.quite a number of separate arur distinct ·propositions. 

Mr. PENROSE. And entirely new propositions. 
1\Ir. SIMMONS. It covers six or se-ren pages of the bill. 
Mr. UNDERWOOD. I have no objection to what the Senator 

from Pennsylvania asks, except that I should lik-e to have an 
understanding about it~ There is but one amendment, and if 
that is read now, it may be adopted at any moment. There 
will no doubt be some amendments offered to the amendment. 
If it were adopted, it might raise a question as to whether 
there could be separate votes on those amendments. If it is 
understood that the committee amendment is not to be pushed 
to a vote immediately, so that after action upon it there could 
not be any amendment made to it, I have no objection to the 
proposaL 

Mr. PENROSE. Mr. President, of course I have not the 
slightest notion of taking any snap judgment in this matter, 
and I shall be very glad to confer with the Senator from 
North Carolina · [Mr. Sn.rn:oNs] as the min01ity leader on this 
legislation, or with the Senator from Alabama [Mr. UNDER· 
WOOl>], before any final action is arrived at. 

I ought to inform the Senate that the tariff features of this 
measure are absolutely unamended and unchanged ; they are 
the same as they were in the bill which was passed in the last 
Congress and failed to receive the npp1·ova1 of the then Presi
dent. The change is in the amendment relating to the anti· 
dumping and valuation features. The Finance Committee, 
having a little more time to give to the subject, and a little more 
light having been thro-wn upon it than was available in the 
Ho.use, apparently, has reported to the Senate for their con
sideration what is largely a new measure. I ask to have it 
read in order that it may be laid before the Senate. "Mr. Justice Brandeis and Mr. Justice Clarke 'Concur in 

this opinion." I take this opportunity, Mr. President, to state that at the 
proper time in the debate I hope briefly and concisely to ad
dress the Senate, explaining the action of the committee. In 

The VICE PRESIDEN.l'. The morning busine s i closed the meanwhile, I call to the attention of the Senate the rp.ther 
and the ealendar under Rule VIII is in ordeT. detailed and elaborate report which has been compiled ex-

EMERGENCY TARIFF. 

1\lr. PENROSE. I move that the Senate proceed to the con~ plaining all the changes. ' , 
sideration of House bill 2435_, the so-called emergency tariff Mr~ UNDERWOOD. Mr. President, I do not see any obj~-
bill, which is the unfinished business before the Senate. tion in the world to dispensing with the formal reading of the 

The motion was agreed to; and the Senate, as in Commitooe bill and proceeding with the reading of the committee amend
of the Whole, 1·esumed the "Consideration of the bill (H. R. ment, with the understanding that, of course, we would like to 
2435) imposing temporary duties upon certain agricultural prod- have the bill considered for a day or two, to give opportunity for 
ucts to meet present emergencies, .and to provide revenue; to debate, before it is voted upon. With that understanding, I see 
regulate eommeree with foreign countries ; to prewent dumping no objection to the course s~gested. 
of foreign merchandise on the markets of the United States; Mr. PENROSE. Of course, Mr. President, as far as I am con, 
to regulate the value ()f foreign money; and for ·other purposes, cerned, that will be the program. If the Senator from Alabama 
which had been reported from the Committee on Finance with desires to have the whole bill read, very well. 
an amendment. Mr. UNDERWOOD. As I said, I have no objection to dis .. 

1\fr. PENROSE. I s:ri.ggest that the bill be read for action in pensing with the formal reading of the bill, witl1 that under-
reference to the committee amendment. standing. 

The VIOE PRESIDENT. The Senator from Pennsylvania The VICE PRESIDENT. The Secretary will read the bill 
ask unanimous consent t.hat the bill be read for the pm'pose <>f for amendment, the amendment of the committee to be first 
amendment, the committee amendment to be first considered. considered. 

1\fr. UNDERWOOD. Just one minute, Mr. President. The bill was read to the end of section 5, page 6, line 19. 
Mr. SIMMONS. Mr. President, do l understand that the The AssiSTANT SECRETARY. The committee proposes to strike 

Selllltor is suggesting now that we enter immediately upon the out all of Title II, antidumping, as printed in the bill, and to in· 
con idemtion of amendments? · sert a new Title II and a new Title III, to read as follows: 

1\lr. PENROSE. I can not hear what the Senator says in the TlTLn n.-ANTmur.rPrna. · 
COnfusiOn preVailing. DU:MJ>ING UiVESTIGATIO"X. 

The VICE PRESIDENT. Neither can the Chai.x. SEc "01 (a) That whenever the Secretary of the Treasw·y (herc·n 
Mr. SIJ\..IMONS. M~'. Presiden~ I was .inquiring .of the Sen- after in'" this act called the "Secretary"), after such investi atlon 1a~ 

ator from Pennsylvarua whe.the1· 1t was his suggestion that the he deems necessary, finds that an industry in the United '§tates is 
amendments be read with a view to immediate action upon being or is likely .to be injured, or is pre':ented from being established, 
them as they are reached in the readino- by reas_on of the lDlX~ortation into the Un1ted Stutes of a class or kind 

o· of foreign merchandise, and that ..merchandise of such class or kind is 
1\Ir. PENROSE. I suppose they -should be read formally. I being sold ot· is likely to be sold in the United States or elsewhere at 

do not expect immediate action on the details of the eommittee- less than its fair value, then be shall make such finding public to the 
amendment, but it certainly ought to be laid before the Senate. ~an~lxie~~:dYse;~~hiJ;'fi~U:!~ ~~&cd~~~nn~~~e ~~:C~: 

Mr. SIMMONS. If the only purpose of the reading is that sar.:v tor the guidance of the apprai ing officers. 
the Senate may be advised as to the amendments, I have no (b) The powers and duties conferre.d or imposed upon the Sec;retary 
obJ. ection . but if it is the pm·pose to take up the amendments as by this section may be a:ercised by him through such agency ox: ngen-

' . . cles ns he may designate. 
they are reached, discuss them, and vote upon themJ I think 
that would be rather premature. 

The VICE PRESIDENT. The Chair is advised tlutt tb~re 
is but one committee amenrlment to the bilL 

1\Ir. SMOOT. There is only one amendment. 
Ur. McCUMBER. I wns about to .suggest to the Senatm· that 

the committee, as he mu 1·emember, struck out Title n fllld 
substituted what appears as an amendment. I understand the 
Senator from Pennsylnmia has asked unanimous consent that 

SPECIAL DUMPING AGENCY. 

SEc. 202. (a) That in the case ot all Imported merchandise, whether 
dutiable or free of (luty, of a class or kind ns to which the Secretary 
has made public a finding as provided in section 201, nnd as to which 
the appraiser or person acting as appraiser bas made no repurt to the 
collector before such finding has been so made public, 1f the purchnse 
p:dce or the <exPorter's sales iPriee is less than the f-oreign market ~alue 
(or, in the absence of such value, than the cost of production} there 
shall .be levied, collected, :llld paid, in addition to the duties imposed 
thereon b:r law, a special dumpiii~ duty in an amount equal to such 
diffei·ence. 
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(b ) If it is estaulished to the satisfaction of the appraising officers, 

undet· r egulations prescribed by the Secretary, that .the amount of su<:h 
differen ce between the purchase price and the foreign m?-~ket .value. 1s 
wholly or partly due t o the fact that the whol esale quantities, m which 
such or similar merchandise is sold or freely offered for. sale to all 
purchasers for exportation to the United States in the ordmary course 
of trade are grea ter than the wholesale quantities in which such or 
similar mer chandise is sold or freely offered for sal~ to. all purch.asers 
in the principal markets of the country of exP.ortabon m the ordmary 
course of trade for home consumption (or, tf ~ot so sold 0!7 offered 
for sale for home consumption, then for exportation to cou,ntnes other 
than the United -states), then, under regulations prescnbed by the 
Secretary, the foreign ~arket val_ue shall for the purposes of this sec-
tion be decreased accordmgly, . 

(c) If it is established to the satisfaction of the appraismg officers1 
under regulations prescribed by the Secreta~y, that the a:r~ount or 
such difference between the exporter's sales pnce and j:he foreign mar
ket value is wholly or partly due to the fact that the wholesale quan
tities in which such or similar merchandise is sold or freely offered for 
sale to all purchasers in the principal markets of the United State.s in 
the ordinary course of trade, are greater than the wholesale quantities 
in which such or similar merchandise is sold or freely offered for sale 
to all purchasers in the principal markets of the country of ex_portation 
in the ordinary course of trade for home consumption (or, if not so 
sold or offered for sale for home consumption, then for exportation to 
countries other than the United States), then, under regulations pre
s cribed by the Secretary, the foreign market value shall for the pur
poses of this section be decreased accordingly. 

PURCHASE PRICE. 

SEc. 203. That for the purposes of this title, the purchase P!ice of 
imported merchandise shall be the price at which such merchandise bas 
been purchased or agreed to be purchased, prior to the time of export~
tion by the person by whom ot· for whose account the merchandise 1s 
imported, including the cost of all containers and coverings and all 
other .::osts, charges, and expenses incident to placing the merchandise 
in condition, packed ready for shipment to the United States, less the 
amount H any, included in such price, attributable to any costs, 
charges: United States import duties, and expenses, incident ·to bring
ing the merchandise from the place of shipment in the country of ex
portation to the place of delivery in the United States j and plus the 
amount, if not included in such price, of any export tax 1mposed by the 
country of exportation on the exportation of the merchandise to the 
United States: and plus the amount of any import duties. imposed by 
the country of exportation which have been rebated, or which have not 
been collected, by reason of the exportation of the merchandise to the 
United States ; and plus the amount of any taxes Imposed in the coun
try of exportation upon the manufacturer, producer, or seller, in re
spect to the manufacture, production, or sale of the merchandise, -which 
have been rebated or which have not been collected, by reason of the 
exportation of the merchandise to the United States. 

EXPORTER'S SALES PRICE. 

SEC. 204. That for the parpose of this title the exporter's sales price 
of imported merchandise shall be the price at which such merchandise 
is sold or agreed to be sold in the United States, before or after the 
time of importation, by or for the account of the exporter, including 
the cost of all containers and coverings and all other costs, charges, 
:.tnd expenses incident to placing the merchandise in condition, P.acked 
ready for shipment to the United States, less {1) the amount, tf any, 
included in such price, attributable to any costs, charges, United 
States import dutiesi and expenses. incident to bringing the merchandise 
from the place of sh pment in the country of exportation to the place of 
delivery in the United States, (2) the amount of the commission, if 
any, for selling in the United States the particular merchandise under 
consideration, (3) an amount equal to the expenses, if any, generally 
incurred by or for the account of the exporter in the United States in 
selling identical or substantially identical merchandise, and ( 4) the 
amount of any export tax imposed by the country of exportation on the 
exportation of the merchandise to the United States; and plus the 
amount of any import duties imposed by the country of exportation 
which have been rebated, or which have not been collected, by reason 
of the exportation of the merchandise to the United States; and plus the 
amount of any taxes imposed in the country of exportation upon the 
manufacturer, producer, or seller in respect to the manufacture, pro
duction, or sale of the merchandise, which have been rebated, or which 
llave not been collected, by reason of the exportation of the merchan
dise to the United States. 

FOREIGN MARKET VALUE. 

SEc. 205. ·That for the purposes of this title the foreign market value 
of imported merchandise shall be the price, at the time of exportation 
of such mel'chandise to the United States, at which such or similar 
merchandise is sold or freely offered for sale to all purchasers in the 
principal markets of the country from which exported, in the usual 
wholesale quantities and in the ordinary course of trade for home con
sumption (or, it not so sold or offered for sale for home consumption, 
then for exportation to countries other than the United States), includ
ing the cost of all containers and coverings and all other costs, charges, 
and expenses incident to placing the merchandise in condition packed 
ready for shipment to the United States, except that in the case of 
merchandise purchased or agreed to be purchased by the person by 
whom or for whose account the merchandise is imported, prior to the 
time of exportation, the foreign market value shall be ascertained as of 
the date of such purchase or agreement to purchase. 

COST OF PRODUCTION. 

SEC. 206. That for the purposes of this title the cost of production nf 
imported merchandise shall be the sum of-

(1) The cost of materials of, and of fabrication, manipulation, or 
other process employed in manufacturing or producing, identical or 
substantially identical merchandise. at a time preceding the date of 
sbipm·ent of the particular merchandise under consideration which 
would ordinarily permit the manufacture or production of the particular 
merchandise under consideration in the usual course of business; 

(2) The usual general expenses (not less than 10 per cent of such 
cost) in the case of Identical or substantially identical merchandise; 

( 3) 'J;'he cost of all containers and coverings, · and all other costs, 
cha1·ges, and expenses incident to placing the particular merchandise 
under consideration in condition, packed ready for shipment to the 
United States; and • 

( 4) An addition for profit (not less than 8 per cent of the sum of 
the amounts found under paragraphs (1) and (2)) equal to the profit 
which is ordinarily added. in the case of merchandise of the same gen
eral charactet· as thll particular merchandise under consideration, by 

manufacturers or producers in the country of manufacture or produc
tion who- are engaged in the same general trade as the manufacturer or 
producer of the particular merchandise under consideration. 

EXPORTER. 

SEC. 207. That for the purposes of this title the exporter of imported 
merchandise shall be the person by wbom or for whose account the 
mer<:handise is imported into the United States : 

(1) If such person is the agent or principal of the exporter, manu
facturer, or producer; or 

(2) If such person owns or controls, directly or indirectly, through 
stock ownership or control or otherwise, any interest in the business 
of the exporter, manufacturer, or producer; or 

(3) If the exporter, manufacturer, or producer owns or controls, 
directly or indirectly, through stock ownership or control or other
wise, any interest in any business conducted by such person; or 

( 4) If any person or persons, jointly or severally, directly or in
directly, through stock ownership or control or otherwise, own or con
trol in the aggregate 20 per cent or more of the voting power or control 
in the business carried on by the person by whom or for whose account 
the merchandise is imported into the United States, and also 20 per 
cent or more of such power or control in the business of the exporter, 
manufacturer, or producer. 

OATHS AND BONDS OF ENTRY. 
SEc. 208. That in the case of all imported merchandise, whether 

dutiable or free of duty, of a class or kind as to which the Secretary 
has made public a finding as provided in section 201, and delivery of 
which bas not been made by the collector before such finding bas been 
so made public, unless the person by whom or for whose account such 
merchandise is imported makes oath before the collector, under regu
lations prescribed by the Secretary, that he is not an exporter, o1• 
unless such person declares under oath at the time of entry, under 
regulations prescribed by the Secretary, the exporter's sales price of 
such merchandise, it shall be unlawful for the collector to dehver the 
merchandise until such person has made oath before the collector, under 
regulations prescribed by the Secretary, that the merchandise has ·not 
been sold or agreed to be sold by such J?erson, and has given bond to 
the collector, under regulations prescribed by the Secretary, with 
sureties approved by the collector, in an amount equal to the estimated 
value of the merchandise, conditioned: (1) That he will report t o the 
collector the exporter's sales price of the merchandise within 30 days 
after such merchandise has been sold or agreed to be sold in the 
United States, (2) that he will pay on demand from the collector the 
amount of special dumping duty, if any, imposed by this title upon 
such merchandise, and (3) that be will furnish to the collector such 
information as may be in his possession and as may be necessary for 
the ascertainment of such duty, and will keep such records as to the 
sale of such ·merchandise as the Secretary may by regulation prescribe. 

DUTIES OF APPRAISERS. 

SEc. 209. That ln the case of all imported merchandise, whether 
duti.able or free of duty, of a class or kind as to which the Secretary 
has made public a finding as provided in section 201, and as to which 
the appraiser or person acting as appraiser has made no report to the 
collector before such finding has been so made J?Ublic, it shall be the 
duty of each appraiser or person acting as appraiser, by all reasonable 
ways and means to ascertain, estimate, and appraise any invoice or 
affidavit thereto or statement of cost of production to the contrary not
withstanding) and report to the collector the foreign market value or the 
cost of P-roduction, as the case may be, the purchase price, and the 
exporter s sales price, and any other facts which the Secretary may 
deem necessary for the purposes of this t itle. 

APPEALS AND PROTESTS. 
SEc. 210. That for the purposes of this title the determination of the 

appraiser or person acting as appraiser as to the foreign market value 
or the cost of production, as the case may be, the ·purchase price, and 
the exporter's sales price, and the action of the collector in assessing 
special dumping duty, shall have the same force and effect and be sub
ject to the same right of appeal and protest, under the same conditions 
and subject to the same limitations; and the general appraisers, the 
Board of General Appraisers, and the Court of Customs Appeals shall 
have the same jurisdiction, powers, and duties in connection with such 
appeals and protests as in the case of appeals and protests relating to 
customs duties under existing law. 

DRAWBACKS. 
SEc. 211. That the special dumping duty imposed by this title shall 

be treated in all respects as regular customs duties within -the mean· 
ing of all laws relating to the drawback of customs duties. 

SHORT TITLE. 
SEc. 212. That this title may be cited as the "Antidumping act, 

1921." 
TITLE III.-ASSESSMENT OF Ao VALOREM DUTIES. 

SEC. 30i. That whenever merchandise which is imported into the 
United States is subject to an ad valorem rate or duty or to a duty 
based upon or regulated in any manner by the value thereof, duty 
shall in no case be assessed on a value less than the export value of 
such merchandise. 

EXPORT VALUE. 
SEc. 302. That for the purposes of this title the export value of im· 

ported merchandise shall be the price, at the time of exportation of 
such merchandise to the United States, at which such or similar mer
chandise is sold or freely offered for sale to all purchasers tn the 
principal markets of the country from which exported, in the usual 
wholesale quantities and in the ordinary course of trade, for exporta
tion to the United States, including the cost of all containers and 
coverings and all other costs, charges, and expenses incident to placing 
the merchandise in condition, packed ready for shipment to the United 
States, less the amount, if any, included m such price, attributablE> to 
any costs charges, United States import duties, and expenses, incident 
to bringhig the merch_flndise from the. place .of shipment in the coun
try of exportation to the place of delivery m the United States, and 
plus, if not included in such price, the amount of any export tax im
posed by the country of exportation on merchandise exported "to the 
United States. 

REFERENCES TO "VALUE" IN EXISTING LAW. 

SEc. 303. (a) That wherever in Title I of this ~ct, or in the ta~i.tt 
act of 1913, as amended, or in any law of the Umted States In exist
ence at the time of the enactment of this act relative to the appraise
ment of imported merchandise (except sees. 2874, 2976, and 3016 of the 
Revised Statutes. and sec. 801 of the revenue act of 1916), reference 
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is made to the value of imported mercb:n.ndise (irrespective of the 
pa.I'ticula.a: .phr.aseo19'gy -used ftnd irres.peetivc of whether or not such 
phraseology is limited -<ll' .qualified by words 'l'cl':errlng to country ·or 
port of exportation or principal markets) such reference shall, in re
spect to all merchandise imported on or after the day this act takes 
ctrcct. be C'onstrned to :rcfe:c., ·ex:ce.pt ns provided in aubdi-M.sion (bl, to 
actual mar.ket value as ·defined by the law in eXisteil.cc at the ltlme o'f 
the enactment of this act, or i(:Q expOl't mlu-e as definetl by se'Ctlon 30:2 
of this act, whichever is igher. 

(b) If the rate of duty upon imported merch:rndise 1:$ i.h any manner 
dc;pendent upon tho -.alue o.f a~y component ttla~rifl.1 thm--eof, sn~ 
>alue shall be a.n am<~unt determ111ed under the pr·oviStons of lf:he tariff 
act of 1!)13, as in force prior to the enactment Of this act. 

DEFINITIONS. 
8-J:":C . 304:. 11mt when used 1n this title th-o term ' Tariff .act ot t913 " 

means the .act entitled "An act to reauce tarilf duties and provide .re-v
enue for tho "Governm~nt, and for other purposes," ap'pro)ed Octobtt 

'X.he term " Unit~d States " includes all Territories -and possessions 
"l'ubJect to tb-e jurisdiction of the United States cnl:!-pt the Phll1pplne 
!Islands~ the Virgin Islands, the islands of Guani and 'l'utuila. and the 
!Canal Zone. ' 

RULES A;\J) REGUL.iTIONS. 

SEc. 4Ci. i'llat the Secretary shall make rules and regulation · nP.ces
ary !or the enforcement of this act. 

TrTLE V.-l>n>s AND CHEMICaLs. 

SEc. 501. (.a) Tha~ on and a.fter the day foll~wing the enactment ot 
this act, for the period of six months no sodmm nitrit~ no <IJ·es or 
!IYe~tufi'.s, .induding ~ru?es and intermediates, no product' or products 
tler1ved directly or mdirectly from coal tar (including crude inter
med~tes, finished or partly finished products, and mixtures a.nd com
pounds .of such . coal•tar, produ-ct ) , and no synthetic organic drngs or 
l>ynthetlc -o-rgamc che~ueals, f:lhall be admitted to entry or delivered 
from customs custody lin thl:! United States 'Or in any of its pQssessions 
Unless the Secretary .(letermtnes that such article or a satisfactory 'Sub· 
f>titute theref~r ls n~t cbtalnabl& in the United States ot· in any 'Of its 

s~A.Tl::.MEN'TS ~~ I::.->'VOlCE. possessions, in sutlicient quantities and on reasonable terms as to 
x . 4{)1. :I'ha.t nll in oic~ of iim~-e_d merctJaruli c., and .all !>l~~ qual!ty, P~Ice, ~n~ deUvery, .and that such article in 'the quantity to be 

ments in the form of an invoice, in addition to the <statements re(Jllued llclm1tted a.s reqmred for 'e<>nsumption by a.n actual -consumer in the 
by law in existence at the time -ef the .enactment of this act, shall con- United States or in any -of its possessions within six months after re-
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~ ....... la.ti 'be ceipt of the merchandise. 
tain such other statements .as lhc ~ecret;ary m~y o.u regu on pr~cn · • In (b) lJpon the day following the enactment of this act the War Trade 
and a statement -as to tne -currency 'in -wh'ich matle otlt, speclt)"ilJg .ooard Section of the Department of State shall cea e to exist; -all 
w t~ told, silver, or paper. clerks and employees of such War Trade Board Section shall ·be trans-

'sa:ATEMENTS AT TIME OF E'NTRY. iferred to ·and become clerks and employees of the Treasury Depart-
SE-c. 402. Tlurt the 1{)wner, importer, consign~. 101' ~t, J?lll.~g llnent, and all books, documents, tJ.nd othel' records relating to such dyo 

entry of imported "Jn&chandise. shall 'Set .forth 1rt>O.D the i11'VO:lae, or ~n({ chemical irnport control 10f such Wa-r Trade Board Section shall 
statement in the form of an in'roice, And fu the entry, iil 11.ll.ditl~ll to 1:he ue-come bpoks, docume~ts, and records of the Tr-easury Depal'tment. 
statements required by the law .m ~.riSt-ence .nt th-e time '01 ·tlJe ena~t~ AU 'indlviduai llcem;es Issued by such War Trade 'Board Section prior 
m-ent of this a-ct, such statements, un-der oath it requh'eu, us the Secre- ita th-e enactml!nt <>f this act sh·an ~:emaiu in ~ffect during the period -ot 
tary may by regUlation prestribe. lthbir 'Validity, ·and th~ imPQrtatlons 1under such li-censes sbal oo per• 

toN'VEirSIO~ Oll' CUlfRE~Cle. !mltted. All uooxpen"ded funds ·n:nd ap'()rOpria'tions for the use and 
IDhitttenunce of BU~h 'W.ar Trade "Board Settlon shall become funds and 

'E • 403. ~il.) Th-at ::re-ction ~ of 'fhe act -o.f August ~ • .1894, -ootttled nJ;>p"l".O'flriati-on.s available to be -expended 'by the ~~·tfu:y in thtl exercise 
"An net to :reduce ta:t'atian, 'to -provide revenue for lhe GoveD.nrnent, of rthe tpower >a.n<I <authority conferred upon b.inl by this section. 
and 'for uth~r -purposes." is .mn.enOcd to l'ead as follows: oS!Ec. 50"2. _That thi-s Utle may be ctted ns t~ "Dye and chemichl 
of ··a~~~~·of~~ i:i]~~:Ju~~\isor:ifit c~ Ji~t~r~:dll~eth:.;f~~l ~trol act, l1J21, " . . . 
suCh coin ·of standard \'1l.1ue. and tM -values Of. tM standard coinS l\1r. PENROSE. Mr. President, l suggest the absence -of a 
in circulation of the 'V'arious '11atlons t>f the wo:rld ShhU be estimated qm)rum.. 
quruterl:y by 'the Dir~tor 'Of ·t'he Mint and tre tn:<>cl:alm:ed by t;he ..Sec.rettt"ty : The PRESIDING OFFICER (1\Ir. LADD in the clk'lil') The 
or the Treasury quarter'ly tlt1 the 1st {lay Of trallnatY, April, J'ulS., and I Secr""'f-~~ . n;'ll 11 tl ll . 
October in ·ea-ch year... . .~u.uY nl ca le ro • 

{b) For the purpose .ot thll ~sessm-ent wd c()llention of dUties upon : Tlr~ :reading cl-erk called the toH, and the following Senators 
merchandise t.mpor~d mto 'the :United ~tates on or altet .tM naY. of 1 answ-ei·ed to their names· 
th ·enaenn~nt -of thts a'Ct, w-nerc-ver. it IS necessary to convert forei-gn · 
currency into currency of the United -Stat~s, 'Such conversion, except Ashurst Har~cl M<eK~Har Shoctridge 
as provided ifi ..subdivision (c), shall be m.ade at the valuee pl:odalmlld Ball Harr~s McKmley Simmons . 
by the Secretacy un.<la· the pr<~v.isions >Of secfuln 25 'O.f such 4l:ct bf !Borah HarriSon l\fcLean Smoot 
At'lgu t "27, 1S94-, for the q\larter .in wbich t.he m~>e an.dise -~-s c.ll)o.rted. · Br-a.n_aegec HMttn McNail'y Spencer 

(c) If mo sueh va'lue ll.as been _proclaimed, ~r if the >alue IS~ pPOclaimed BB· N~USsa.rd HitcMock .Moses Stanfiel<t 
yanes by 5 -per <-cent -or roore from a. value m-easured by the .buying l'&'te . msu'tn Johnso-n Myers Stanley 
in the New York market at illOon on tne ~n,y of eXl)br-ta.tion, oonv~rsion OI.Jder Jnn<es, N Mex. Nelson terling 
slul.ll be made .at .a value measured :t.ly such l>:uying l'at-e. F-or 'the Pill'- C.app~· !,..~ef>) W.a·Sh. New Sutherland 
poses of this snbdivisien such b:uying :rate 1>hall be tM buying rate C&.rawa.~· .n.\1.110~ :N'icholoon Swa.nson 
for ca.bl0 :tr.ansfers ~blc .in the fo~ ~urrency <50 to be converted ; ~tis KendNck orbeck Tt'a'.rl.'.lnt(!ll 
a.ntl shall be determmed by 'th-e F-edel'R) Reserv-e :Bank ~f New York and a.Alal KenjOn Norrts Und tm>Od 
certified dally w Ur-e Secr-etary., who shall make it public ut such .tiJnes :])lUingham Keye Oddlc 'Wads~rtli 
and to -such extent as he deems .n~eessa-r-y. !In a.sa~rtaining such bti.Y" · Fernald King Ovru;man Wnlsh, Ma s. 
ing rate such Federal reserve bank may m its discretion ~1) take into li'l~tch ' Kno1.: Penrose Walsh, Mont. 
consideration the last ascertainable transactions 11.nd quotations, whether Frnnoo La.dd Phipps Wat~n 
direct or throu~.h :the Ett.change ~f •otller ~nrrenctml., and t2~ if lfuere ls ~el~ng'huy ('D La Fo~e'tte Pol~dexter Watson, lnd. 
no mart&t buymg 1'M:e 'f.or sutlh able trams.f~rs. rcaJcala'OO ~ucb Ta:te OetTS ~root Pomerene Weller 
from ac-hml transactions illld quotation'S in dtltna'fltl o:r time bill'S of iGltrss. • Loa~ . Ran~dell Willis e:I'Cllan"'e G-o~tlmg :McOornuck Robmson Wolcott 

~ d~ b'ect ions :29()3 and 85-65 C'f 'tire Revised Statut~ u~ NpealJ.ed. Hale McCumber Sheppard 
r(e) Sectio:n 25 of lll;lt!h act or A~ust 2!4', 1894, as m 1'-ott!e p:r~r Mr. DIAL. I desire to announc-e that my mlleague, the enior 

to tho cna.~llll~nt 10f -this ~~.e-t, and section -2903 of the Revised Statutes, Sen.:atot· from South Carolina [~Ir SM:tTB:'~ is -nb ent on otficinl 
shall rernam m foree for the a.ssessmen.t and coll'ectioli ·off 'i'tuties {}n • . • l' 
m rchandisc imperted into th~ United -states prlol· t-o th~ O.ay of tM · busme-ss. t ask that this announcement mny stanc\ for the 
cmwtment of this act. , day. 

INSPECTION oF EXPliRTER's Booxs. The PRESIDING OFFIC:ElR. Se-venty-nine Senators having 
, 'Kc. 4.04. That if any person manufacturing, producing, selling, nnswered to their names, a quorum of the S~nate is present. 

sll~pping, or consigning me:rchantlise >eXJ>ol't-ed to Uw Unit-ed S.ta.tes fai1s, Mr. McCUMBER. Mr. President, I think every l\'"ember o1 
at the r~ttest of the :secretary, -or an -appraiser, '<lt persO'll a¢ng as + 
appraiser, or a collector, or a general appraiser, or 1t!M Board Of General the Serrate reaUzes the depressed condition of the industries 
Appraisers, as the case may be, t:o permit a duly accredited officer of tht•oUghout the United States ~t the present time, a condition 
the United -States to inspect his books, ·papeJ:s, records acetmnts, d-ocu- ......J..' h h .:~. d t · ll d ments, or ·correspondence, pert..'\inlng to the market vaiue or classifica- ww.IC as n'>t UJ.Jl)rove run. eria Y uring the la t six months. 
tion of such merchandise, th-en while such failm·e continues the Secre- Whil-e we recognize thnt eTel'y industry tbroughout the coun
tar:r. under regulations prescribed by him, {1) shall prohibit the im- try in every line was suffering the t·eaction th-at would very 
portation into the United Sta'tes of mcrcha.ttuh!e mamrlacturetl, pro- t ~11 f 'ti un<!W, old, shipped, or consigned by such person, and ·(2) mar 'lllStruct na Ul'ill Y occur rom war condi 'ons, it 'Was well known that 
the collectors to withhold d-elivery -or merclw.ndisc manufactnred. -pro- oo-e particular line of industry suffered far more beanly than 
dn~l. 'Sold, snipped, or consigned by such person. It such failure any other, namely, the agricultural indu try; that while the 
continues for a period of one year from the date of su-ch instrm:tions f • ......A' the collector shall cause the merchamlise, nnless previously exported, :armer s Pn,uUcts have gone down from a half to a third of the 
t I1C • 11 a t publie auctiOll .as in tbe case of forfeit-ed I~rchandise. <>ld prices, everything that tlle farmer is compelled to purchase 

lNSPECTlO~ Oli' Ull>OR1:ER'S BOOKS. iS Still held at the <>ld _price. 
S£c. 4<M. That if any _person imQorting merchandise into the United 1 This condition induced the House and the Senate during the 

States o1· dealing in imported lll.erclrand:ise tails, -at the ~·equest of the last session to pass an emergency tru·l:ff bill which related solely 
Sccr-etariY, &r an .aJ?praiser, ror p-erson acting as appraiser~ or a eollectot, to agricultural products. It wn.-s (!()needed th"t .... e could not 
or a general apprat.Ser~ or ·the Board roi Genel'al Apprai~rs, as the case ... " 
muy be, t~ permit a ouly areredited -officer of the Unitoo States to in- take up as ·an emergency prOposition every matter that would 
spcct his bQG-ks, papers, !l'eco-rcb3, accounts, do-cuments, 'Or correspond- be co-vered by a permanent tariff bill. We therefore limited the 
encc, pertaining to the value or -classificati<>n ~f such merchandise, emergency t<>tiff bill to farm nroduct oni..-r1 "'nc·l to on1y n por-
t beu whllc such failure -eontinues . the Secreta:ry, under :regulations .... J.J · .J a t lL 

prescribed by biro, (1 shall _prohibit the impt)rta.tion ot. mercllamllse ti.on ot those produ-cts. 
into the United States by or for the -account of such perslm, and (2) The bill passed the Souse and the Senate durin(\' tlte las t 
shnll instruct the collectors to witbh()l-d delivery ·<~t m~chandtse jm- session

1 
was nresented to PJ.'esident Wilson, an~, ......... s by him 

por ted by <>r .for the account of such person. If such ,failure :eon• ~ u ..... , 
tinues for a period of one year from the date or such instrn-ctwro; the vetoed. We did not ha"e a sufficient nnn:rber of supporter of 
collector slu~U cause the merchandise, unless previousl;y exported, to be the bill to .assure lls b~ihg made a J..aw against the Pr-esident's 
so111 at 1mbllc auction ns in ·the case o'f forfeited mei'chundise. 'Veto, and therefore the matter was dropped,· with the -e'""')eC.ta-

:D$Il't'Nl~o~·s. k ~:., 
SEc . ..1:00. That when used in "Tltle II -o:r TJ±le III <1r in this title- ti.on of ta ing it up !immediately with the new n.d1ninlstration. 
The term "person" ineludes individuals, partnershipS, -cocyoriltlons, Slnce tlm con~ening of the present Congress the matter was 

anLl asso-ciations; nnd taken. up in the Hou e and in the Senate. Bill were intro-
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dn€etl and referred to the Finance Committee in the Senate 
and the Committee on Ways and Means in the House. Bearings 
were had before the Committee on Ways and Mean!. of the 
House, and a& soon as the bill was received from th2 Hoill!e 
short hearings were had before the Senate Finance Committee, 
and the bill was reported again. 

It was. the understanding of the Finance- Committee, at least 
at our last meeting prior to the reintroduction of thi& emer
gency tariff bill, that the bill should be l~eintroduced in the 
House and in the Senate in exactly the same form that it was 
presented to the Ptesident of the United States, with no modi
fication whatever. Congressman YouNG, of my State, reintro
duced the bill in the House and I introduced the same bill in 
the Senate, and they were referred to the respectitve- com-
Ihittees. · 

Mr. President, I r~gret that the House in its wisdom saw fit 
to attach to what was purely an emergency tariff proposition 
other provisions relating to dumping and to a ne\v method of 
determining bas:ic values for general tariff levies, due to the 
fact that there was a very low-rate exchange in foreign. coun
tries, and thereby injected new questions into this discussion. I 
regret that the antidumping bill was attached more particularly 
because I see no pt·esent occasion for Jt. In all of the hearings 
that we had' before the Committee on Finance there was not 
in any instance any showing of any dumping of foreign goods
into- this country, and with the present situation I certainly do 
not think there is any danger of dumping agricultural prod
ucts into the United States; and tllis emergency bill was in
tended to cover agricultural products only. Of cours~. great 
quantities of agricultm~al products are imported into the United 
States, but as such products are not exported into this country 
at prices belo-w the sales price in the producing country, these 
importations do not come under the term "dumping." The 
only remedy is a protective tariff rather than an antidumping 
law. But the House added an antidumping provision and in
cluded also another provision under Title II which we may 
call the " exchange valuation " as a ba is of fixing our tariffs. 

Mr. HARRISON. Mr. President,. will the Senator yield 
before he gets away from the antidumping clause? 

Mr. 1\fcCUMBER. Certainly. 
l\1r. HARRISON. Does the antidumping proposition as car

ried in this bill, and which the Senator said he opposed, apply 
just to the articles included in the eme1·gency tariff, or does it 
include all articles carried in the tariff law? 

1\fr. McCUMBER. All articles, whether carried in a tariff 
law or not. It relates to the matter of dumping any article- into 
the United Stat~ no matter whether it is. included in this bill 
or otherwiSe. 

Mr. HARRISON. So the antidumping provision~ then, is a 
general proposition which applies to all importations into this 
country without regard to whether they are on the free list or 
on the dutiable list? 

Mr. McCUMBER. That is true, and that iS · also true with 
reference to the exchange' valuation. . They are both general 
laws attached to thiS special bill; but the matter came before 
the committee. with these additions, and the committee consid
ered that it was better to take the mattet· as it cnme from the 
House and to make such changes as were necessary without 
striking out those two provisions. 

Mr. KING. Mr. President, will the Senator permit an inquiry 
for information? 

Mr. McCUMBER. Certainly. 
Mr. KING. I think I understood the Senator's answer to the 

question propounded by the Senator from Mississippi. As I 
understand the Senator-, this bill repeals pro tanto the Under
wood-Simmons law, which permits certain articles and com
modities to come in free. 

l\1r. McCIDffiER. No; it does not: repeal it pro tanto. It 
does not even affect it unless there is a dumping- of that article
into the United StatE-s. It does not pretend. to change the tariff 
on any product except in cases where dumping is found to exist. 

1\fr. KING. In its practical operations, if the Senator will 
still pardon me, would it not be so. administered as to prohibit 
effeetually the importation into the United. States of any 
article whatever under the free list as the present statute 
exists? 

Mr. McCUMBER. On the contrary, Mr .. Presidept, I do not 
think it ,,;ill in any instance, because, ag I have stated before, 
I do not think there are any eases of dumping at the present 
time, and under the present situation over the world I do not 
think there is any danger of it, and I wiU tell the Senator why. 
The price of almost every manufactured commodity is so mueh 
higher in the United States than anywhere else in the world 
that it is not necessary for the exportel: firom a foreig}l country· 
to _export it into this country at a less price than the- same 

article is-sold for in the markets of the p1·oducing country; ~nd, 
there:fore, there is no particular danger, in my opinion, of any
thing in the line of what we understand by the general term 
" dumping," which means that the article is sold in the United 
St.1.tes or sold for exportation to the United States at a less 
priee than it is sold for home consumption or for exportation to 
any oth~r foreign country. 

Mr. KING. It the· Senator will pardon me, I think the Sen
ator is correct; that. is my understanding; and yet, in view of 
the economic and industrial price conditions throughout the 
world, I could not understand why there was any necessity for 
enacting. an antidumping provision, becaUBe, as we all know, 
articles. no~- sold in Germany in the main are sold for a less 
price than they are sold for in the United States. 

:Mr. ~'lcCUMBER. I stated that I personally regretted that 
the antidumping proposition wa.s attached in the House- 'Ihe 
bill must pass through both Houses. I can see no possible llarm 
that can come from it, even though it may not. be of any par
ticular use at this time, and if the majority of the Members of 
the House feel that it is proper legislation I have no objection 
to inserting it here, because of the fact that I think it will do 
neither harm nor good. I speak most candidly upon that 
proposition. 

Mr. KING. Mr. President, the Senator from Novth Dakota 
is always candid, and r hope he will n.ot be offended when I ask 
if, as a matter of factr the antidumping proposition 1$ not a 
fraud upon the public? 1s it not a pretense that some lJenefit is 
going to be derived from an enactment which will be of no 
benefit whatever? 

Mr. McCUMBER. Oh, no, Mr. President,. because it is so 
worded that there is no danger unless it is sought by a foreign 
competitor to. sell goods for less than cost or less than they can 
be sold for consumption in the home country for the purpose of 
destroying an industry in this country and, when the industry 
is destroyed, of then raising the price to an excessive amount; 
and that is all the old antidumping law was~ That is all we 
can say of the new one. I have looked at the matter from 
every angle,. and I can not see any possibility of any danger 
whatever in the provision~ 

M-r. SIMMONS. Mr. President--
Ml1. McCUMBER. I yield to the Senato1·. 
Mr. SIMMONS. I think the Senator from Utah and prob~ 

ably the Senator from Mississippi are somewhat apprehensive 
that under this antidumping provision articles now upon. the 
free list would be automatically, in effect,.. transferred to- the 
dutiable list. If I understand the matter correctly, that would 
be the effect if Ul1der the definition of "dumping" in this bill 
there is technical dumping into the United States of an article 
now on the free list; but under the technical definition of what 
is. hereafter to be regarded as dumping for the purpose of apply
ing this law, there will be no dumping unless the foreign home 
market price is greater tllan the export sale price. If the home 
price-that is, the price at which goods are ordinarily sold in 
the regular course of business for home consumption in Ger· 
many-is greater than the price at which those goods are ex
ported and sold in this country, then the extent of the difference 
between the home price and the exporter's price is characterized 
as dumping, and that difference becomes an additional duty 
where there is a duty now imposed under tile law. and if no 
duty is imposed under the present law it becomes a positive duty 
against the article. 

Mr. McCUMBER. I intended to cover that. I think I can 
give the Senator a very brief illustration. 

Mr. SIMMONS. So that, if the Senator will par<lon me just 
one minute1 if there is dumping it would apply to an article on 
the free list as well as to an article- on the dutiable list. 

Mr. McOTh\ffiER. I admit that. 
Mr. Sil\fMONS. But the testimony of p·ractically all of the 

experts. who have appeared before our committee was to the 
effect that at the present time there is no dumping, witi1in the 
meaning of this act. 

Mr. McCUMBER. That is correct. 
Let me say, in answer to the Senator from Utah, suppose an 

article is on the free list that is sold in the usual wholesale 
quantities in Great Britain for $5, American money, and the 
same article, though it is on the free list, is sold for exportation 
to the United States for $4. Then there wouid be a duty im
posed upon that article of the difference between $5, the foreign 
selling price, and $4,. the export price, or there would be $1 
duty imposed upon that article. 

But we have found no instances in which anything of that 
kind has. occurredf nor~ to my mind, is likely. to O"ccur. 

Mr. SMOOT. The Senator said the duty would be a dollar. 
It would be the rate ot duty on the dollar's difference, not a 
duty of a dollar. 
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l\Ir. McCUMBER. Yes; the duty would be the difference. 
l\11 . KING. The senior Senator from Utah is correct if it is 

upon the ft·ee llst, but if it is upon the dutiable list, then there 
would be the duty on the dollar difference plus the duty which 
now exists under the Simmons-Underwood law. 

l\lr. McCUMBER. Certainly; if it is upon the dutiable list 
it will add just so much to the duty. In other words, the 
article will have to have a \alue which will be as high as the 
home selling value, no matter what it is sold for in the United 
State . 

l\Ir. Sl\IOOT. If I did not misunderstand the question of 
my colleague, the junior S.enator from Utah, he ·has the 
wrong idea in his mind. Take the case th~ Senator cited of a 
dollar's difference. If the rate of duty on the $4 was 35 per 
cent, then the rate of duty on the difference between the price 
here and the dumping price-that is, a dollar-would be 35 per 
cent. 

1\fr. l\IcCU1\1BER. I want to correct both Senators. My 
statement was correct in the first instance. It is not the duty 
on the $1, but there is $1 added to the duty under the bill. 

l\Ir. KING. I agree with the Senator. 
Mr. SIMMONS. The Senator from North Dakota is abso-

lutely right about that. · 
Mr. McCUMBER. It is not a duty. I did not understand the 

Senator's position. So it will cost the exporter abroad just as 
much to· bring an article into the United States as though he 
had purchased it at the price for which it was sold in the 
country of production. 

l\Ir. KING. But may I not inquire of the Senator if it is not 
possible for this ·antidumping provision to be so administered as 
that it may perpetuate a monopoly existing in the United States, 
or permit manufacturers .in the United States to augment the 
present prices which they are charging to the public? 

1\Ir. l\fcCUl\IBER. I do not think that is possible. Of course, 
if we have in the United States a monopoly in the production 
of a }Jarticular article by one particular firm and there is an 
attempt to undersell that particular firm by importing goocls 
into this country at a price less than the cost price in the home 
country or a price less than what they are sold for export to 
other foreign countries, of course that would protect the per
sons manufacturing that article in this country, even though 
they had a monopoly in the manufacture of those products. 

1\Ir. KING. If the Senator will pardon me, it is the theory of 
the antidumping provision, as well as all of the provisions of 
the bill, to restrain the fall of prices, or to maintain existing 
prices, or to increase them. 

1\Ir. l\fcCUl\IBER. No; the purpose of the bill is to pre\ent 
an attempt by any foreign producer to dump his goods into 
the United States for less than cost for the purpose of destroy
ing an industry in the United States. In other words, we want 
to perpetuate our industries of every character in the Unitetl 
States so far as we can. 

~Ir: KING. But. after all, this legislation, as well as sub-
tantially all tariff legislation, is for the purpose of increasing 

prices upon domestic products, or maintaining a standard of 
prices, and preventing a fall of prices. In other words, the policy 
now is to bolster up the market for the products manufactured 
and sold in the United States. 

~fr. McCUMBER. The purpose is to allow the manufacturers 
. in the United States to continue in business, even though it 

co ts them much more to manufacture than it does those in a 
foreign country and to provide for the employment of American 
labor and American capital, because anyone who has followed 
the ups and downs of any business in the United States in 
which there is competition knows that when an indu:atry in the 
United States is dest:J·oyed by underselling by a foreign com
petitor all prices inunediately go up to an exorbitant degree 
and far beyond what was originally the American price. I do 
not think there is any misunderstanding of the purpose of this 
mea ·ure. Of course, it is protective, and protection means 
higher price in the United States for the time being than 
would be gi,en for the particular articles if we had no pro
tPct iou. 

:\Ir. Sll\11\lONS. l\lr. President, if the Senator will pardon 
me. for the sake of clarifi.catiop of the situation created by the 
o..:tntement made br the Senator from Utah [Mr. SMOOT] inad
\ertently, I think, it is well for us to understand definitely what 
the clumping duty is le\ied upon, and what it is. If I under
stood the Senator from Utah, he was contending that the dump
ing duty would be the rate of duty imposed in the present law 
upon the difference between the home price and the export price. 

l\lr. i\fcCUl\fBER I think that was afterwards corrected. 
::\Ir. S:\IOOT. I will say to the Senator--
Mr: Sll\11\lONS. Of course, that could not be true, because 

in that case, if an article was on the free list, of course, there 

would be no duty to apply to it. This is intended to embrace, 
and, as a matter of fact, does embrace, articles· on the free and 
the dutiable lists. 

Mr. SMOOT. Of course tile special dumping duty is an 
amount equal to the difference between the home-market price 
and the export plice, whatever it may be. 

1\Ir. SIMMONS. It is a fiat duty to tile full amount oe the 
difference between the home price and the exporter's price, and 

.that difference is not subject to the specific duty imposed nnder 
the present tariff, as indicated in the illustration given by the 
Senator from North Dakota. · 

Mr. l\fcCUl\ffiER. It is just as I stated in the illustration. 
If an article is produced in Great Britain and sold in the usual 
wholesale qlJantities for $5, anq the same article is sold to an 
American importer for $4, that article will take a duty of $1• 
in arldition to any other duties which may be imposed on it, or 
if there is no duty impo ed upon it, if it is on the free list, it 
will then take on a duty of $1. 

Mr. SI1\1MONS. The Senator is absolutely correct in that 
statement. 

Mr. SMOOT. I wish to ask the Senator a question at that 
point, so that he can clear up the whole matter. Not only is 
the dollar added, but if the duty upon the article imported was 
35 per cent, would not the 35 per cent apply to the $5 instead 
of the $4? . 

Mr. McCUl\lBER. Tile Senator is discussing a provision out
side of the antidumping title, hut I will answer him. 

Under the provision of Title III, I think it is, which relates to 
the basis of levying duties, we take either the home-selling price 
or the export price, whichever may be the higher; and, ns I 
stated, if an article produced in Great Britain is sold at whole
sale there for $5, and the same article is sold in the United 
States to an importer for $4, the rate of tariff would be based 
upon the higher price, which is the home-selling price of $5. 

l\fr. SMOOT. That is correct. 
Mr. McCUMBER. And that would be in addition to the $1, 

where it is a dutiable article. 
Mr. SMOOT. The SE:>nator is correct; and the only reason 

why I brought the question up was to have all of the differences 
brought out at this time. 

l\fr. STAI\TLEY. l\fr. Pre ident--
·The PRESIDING OFFICER. Does the Senator from North 

Dakota yield to the Senator from Kentucky? 
Mr. 1\fcCU:M:BER. I yield. 
Mr. STANLEY. As I tmderstand, the Senator has just stated 

·that in almost e\ery instance at present competing article 
manufactured in this and foreign counh·ies are made more 
cheaply in foreign countries than in this country ; that the cost 
of production, owing to the difference in exchange and the dif
ferent wage scales in the United States and Europe, is less in 
foreign countries than it is in this for almost every article 
offered in the competitive market. Is that correct? 

l\fr. l\fcCUl\ffiE'R. Certainly, that is usually correct; and I 
think you may say in respect to practically every article. 

Mr. STAI\TLEY. If that be true, are we going to enter any 
foreign market, with our cost of production higher than the cost 
in foreign -countries, without selling our surplus for less than 
the cost of production? 

MT. l\fcCUl\fBER. l\fr. President, I do not know how we are 
going into any country and sell for less than the cost of produc
tion. I do not think any business will enter that kind of a line 
of competition. People will buy wherever they can buy cheap
est. They will sell where they can sell to the best advantage. 
We can not sell a competing article in Great Britain, where the 
article is produced in Great Britain for a lower price than that 
for which it is produced here. Therefore, there can be no ex
change of those particular competing articles. We may sell in 
other countries some things they may have to buy of ours, and 
we may buy of them some things we do not produce. The world 
will be goyerned in its trade relations by that general principle. 

l\fr. STANLEY. l\fr. President, the practice, so called, of 
" dumping " has been defended on the ground that the differ
ence between the cost of producing the amount demanded by 
the home market and that which can be produced by a plant 
running to the maximum of its capacity justifies the selling 
this so-called surplus at much less than the average cost of 
production of the amount necessary for the home market, and 
can be sold for le s than it cost to produce the lesser amount; 
and, owing to the fact that the production of this surplus, this 
difference between normal production and maximum production, 
involves no extra overhead charges, no extra amount for labor, 
simply means using the maximum of the mills' output and 
keeping employees constantly engaged. In the steel industry, 
for instance, keeping your blast furnace always going and 
utilizing your gases for motive power, and so forth, that hai 
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been continually done by l~uge enterprises, and defended, not- think that in any case steel rails were sold abroad for a price 
withstanding the fact that the surplus was sold abroad at less less than the cost of production, but to keep the mills going 
than the actual cost of production by a plant not run to the a very comparatively small amount of the surplus was sold to 
maximum of its capacity. South American countries for less than the American market 

Now, if we mean to enter any foreign market und€r present price. Argentine, if it wants to build a railroad, has not great 
conditions we must either sell, according to the statement of the mills for the manufacture of steel rails. If our mills should 
Senator, below the cost of production or at least below the sell to Argentine steel rails for even less than it cost to produce 
prices at which the commodity is offered in the home market. ·in the United States, ..t\.rgentine might make a law calling that 
There is no foreign market open to us for any great amount of dumping, but she would not do so, because she does not produce 
wood or steel or textile fabric to-day, unless under present con- any rails, and is therefore desirous of obtaining them as cheaply 
diti'ons we sell abroad for less than we sell at home. Does not as possible. We shall have no conflict with Great Britain on the 
the Senator admit that? subject, or with Germany or with any of those countries, be-

.Mr. McCUMBER. Hardly ; btit I will allow the Senator to cause we will not compete in dumping to sell those countries 
:finish his sentence. . I products which we manufacture in the United States for a less 

1\.Ir. STANLEY. .If tllat be true, then we must engage in the price than we sell them for in the United States, because of the 
practice which we are condemning in the bill. Is not that a fact that it would be impossible to manufacture and sell them 
fact? for a less pric.-e than they are manufactured an{} sold for in 

Mr. McCUMBER. I think not. Great Britain or in Germany . 
. Mr. STANLEY. Or at least penalize it. So these fears are extremely ethereal and improbable. There 
1\Ir. McCUMBER. I think not. is only one instance in which under the pending bill there could 
1\Ir. ST.Al\TLEY. If the Senator will pardon me for just one be antidumping on a product which we do not produce in the 

fm·ther observation, if the countries of the Old World follow United States. For instance, if we have in the United States 
our example and enact similar legislation the doors of Europe the material and the resoorces to produce a certain kind of 
will be closed to American industry. article uch as dyes, for i.ostance, which we did not produce 

At this point, if the Senator will indulge me further, on that before the war, and a company were fot·med for the purpose 
very proposition I should like to offer an amendment and ask of developing tbat industry, and some foreign competitor, fear· 
that it be printed and submitted at the proper time. I offer ing that we would establish that industry in the United States 
the following amendment to page 26 of the pending antidump- and having had a mnnopoly in the United States up to that 
ing provision. time, shnuld then proceed to ship their goods into the United 

The PRESIDING OFFICER. 'Vithout objection. the pro- States for less than the cost of production, and the Secretary 
posed amendment will be received and printed. of the Treasury should find upon in>estigation that the purpose 

Mr. SIMMONS rose. of selling for less than it cost in the home-producing country 
Mr. McCUMBER. Does the Senator wish me to yield to him? was to prevent the establishment of that industry in this 
Mr. SIMMONS. If the Senator will. country, then dumping would obtain under this bill. With these 
Mr. McCUMBER. Certainly. restrictions upon dumping into this country, I do not think 
Mr. SIMMONS. I think the Senator would probably admit that there is anything that we need to fear. 

that in a majority of cases, especially where the articles at·e The greater part of Title II consists in definitions of home 
used in large quantities by great corporations like the United values arul export Talues, and so forth, · and I hall not stop to 
States Steel Corporation, our export trade before the war in discuss them. 
those industries was based almost entirely upon what under Title m deals with the assessment of ad valorem dutie and 
this bill would be dumping. The American home price was so I wish to clarify that title and its purpose . Under our pr~~ent 
much higher than the foreign price that it was utterly impos- tariff law our duty is levied upon the market price and not 
sible for us to meet competition in the fot·eign markets unless upon the price paid by the American pm·chaser who imports 
we sold our products abroad at less than the home-market price. goods into this country. Under the old conditions that worked 
Unde1· the defin~tion of dumping in the pending .bill any sale very well, but under the conditions which have faced us since 
made abroad at less than the home-market pnce would be the war it is found to work very injuriously to our p1·oducers 
dumping. I assume that that condition exists now. On account and unjustly b) the Government for the reason which I have 
of the high prices which obtain in our home market it would be mentioned, that our prices are o Itmch above the foreign pro
impossible for us to dispose of many of the products of Ameri- duction and selling price that it enables the foreign Govern
can industry in foreign countries, unless we were willing to sell ment to levy an export price upon the article o·r the foreign 
them at a price less than the home price or less than the priee manufactur€rs to combine and agree to a practical export price 
at which they were sold in this country for consumption in this far in excess of the home-producing price and therefore while 
country, and that if o~e~· countries were to ap~ly ~e ~arne we are receiving goods from, say, Germa~y which are sold in 
law to our exports that 1t 1s sought and proposed m thlS btll to the German market :for $2 measured in gold and sold to the 
apply we would find our exportation bur.dened in the foreign American exporter for $8, or four timeB the price, we are re
markets by an enormous tariff levy. I thmk the Senator must ceiving no benefit fr,om the l<rwer price in Germany to Ameri
admit that. can people by reason of their lower production, and are not 

I am not arguing the question whethei' or not there would receiving ·our proper tariff duties upon the price which the 
probably be retaliation. In the present condition probably there American people must pay. 
might be no retaliation because there is practically no dumping Therefore the committee agreed upon making a tariff based 
going on in this country to-day, so the expe1·ts tell us, but that upon either the foreign producing and selling pl'ice, or the 
statement is based upon a temporary condition which obtains exporting price of the foreign country, whichever was highest. 

·both abroad and here. In the near future there may be dumping We did that as a -compromise between the present system of 
in this country~ as there was before the war, under the rigid levying upon the very low production price in the foreign conn
rule of definition in the bill, and if that condition should arise try and the demand of the American producers that the tariff 
an{} other countries should find it necessary to resort to the should be levied upon the products measured in American gold 
same practices that we resort to and have been forced to resort and not in the foreign depreciated currency. 
to in order to get in the markets, they would find themselves If an article, therefore, is manufactured and sold in Germany 
penalized by very heavy tariff duties, and they might under for $5, and the same article is shipped to the United States, 
those conditions be incited to legislation of a retaliatory char- even though its price to the importer is $10, under the present 
acter. However, that is in the future. law the customs officer collects but $1 unde1· a 25 per cent duty, 

Mr. McCUMBER.. Yes; that is anticipating something that whereas if the duty is · based upon the export price-that is, 
in all probability never will happen. . th-e charge made to the person who imports the article from 

Let us consider the proposition that is made by the Senator the foreign cnuntry--the United States would receive $2 duty 
from Kentucky [l\1r. STANLEY]. Take the case or the steel mills instead of $1. 
prior to the war, when they had accumulated a surplus and Mr. HITCHCOCK. 1\lr. President, do I understand that what 
wanted to keep their mills running because there would be an the Senator d-escribes is now going on; that exporters are :rmr
enormous loss to shut them down, and they were producing chasing, say, in Germany, for $8 articles to be brought to the 
more goods than they could sell in the United States, keeping United States which are selling in Germany for $2? 
up the price in the United States and selling to another country Mr. McOU:MBER. The evidence was that articles are pro
for n. less price than the home .priee. But now just recall that duced in Germany and are sold to the exporter for a sum sev
thB.y were not exporting steel rails to Great Britain for less e.ral times as much as the price at which they are sold to the 
than it cost to produce them in the United States. If they did domestic consumer-! do not give the exact figures-;-and are 
the Briti.ib antidumping law would probably apply. I do not sold in the United States in the usual wholesale qua.ntities as 
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high u ten times the price of the same product in the German 
mnrt.et. That is being done not merely to a limited extent but 
to a ~reat extent. 

1\Ir. HITCHCOCK. So that the man representing the ex
porter, who buys the goods in Germany, is paying four times as 
much us con umers in Germany are paying for the same article? 

Mr . 1\fcCUl\lBER. Ye.:. 
Mr. HITCHCOCK. Such a condition .has never before ex

iste<l in the world, so far as I know. 
Mr. McCUMBER. I have stated why that condition has not 

existed in the past. I lla\e stated that the American prices 
are . o enormously higher than some of the foreign prices that 
the manufacturers and the foreign Government acting with 
tho e manufacturer ha\e agreed upon an export duty in some 
case of over 100 per cent. 

Mr. HITCHCOCK. I am not talking about that. 
l\It·. McCUMBER. That duty is added to the price of the 

article. 
Mr. HITCHCOCK. I am a king the Senator this question: 

I it pos ·ible that two prices prevail in Germany for the same 
article-one $2 and the other $8-and that no class of people 
take · advantage of the difference in order to make a great 
profit? What is there to prevent anybody buying? 

Mr. McCUMBER. The expert informs me that the average 
price paid by the exporter is from two to three times the 
amount for which the article is sold in the German market for 
home consumption. 

Mr. HITCHCOCK. Can tile Senator explain by what method 
t he American importer is prevented from buying at the local 
price? 

l\fr. 1\lcCUl\fBER. He can buy at the local price if he sells in 
the home country, but he is prevented from buying for export 
at the local price, because of a combination which has been 
made between the foreign Government itself and the manufac
turers; and this is possible because the article can be sold at 
such profit in the United States that the foreign Government 
can levy a tax of 100 per cent and more. 

No one can buy an ai'ticle for export unless he pays from 
t wo to three times the price for which the article is sold for 
home consumption in the same quantities to the people of the 
country of manufacture. 

1\Jr. HITCHCOCK. The Senator has already expressed his 
fear that a plot was on foot in those countries to dump their 
~urplns goods in the United States at phenomenally low prices. 

1\fr. McCUMBER. Who has expressed that fear? 
l\fr. HITCHCOCK. The Senator from North Dakota has. 
Mr. McCUl\1BER. On the contrary, the Senator from North 

Dakota has declared over and over again that be had no such 
fear nt all. I have so stated to the Senate to-day, and if the 
Senator from Nebraska had been present when I began the dis
cus ion he would not say that I had said there was any fear of 
dumping. 

Mr. IDTCHCOCK. The Senator is supporting the pending 
bill with the antidumping clause in it, which has evidently been 
put into the bill because the committee fears that there is a 
menace of dumping goods into this country at phenomenally 
low prices. 

Mr. McCUMBER. The Senator from Nebraska is mistaken. 
Mr. HITCHCOCK. Let me finish. 
Mr. McCUMBER. If the Senator had been present during 

the earlier part of the discussion, his mind would have been 
disabused of any such idea. 

l\Ir. HITCHCOCK. " 7hat is the purpose of the antidumping 
dau e? 

l\Ir. McCUMBER. The fear of the House that a condition 
m ight uri e in the near future in which an antidumping law 
woul<l be necessary. The Committee on Finance did not join 
in t ltut fear; but, inasmuch as the antidumping provision can 
in n instance do any harm, for the purpose of expediting the 
pa~ ··age of the bill it was thought best by the committee to 
a llow the provis·ion which the House had put in to remain in 
the b ill. · 

l\Ir. HITCHCOCK. So that, while the committee has re
ported an antidumping clause here, it does not believe it is 
nece.· ·ary? 

l\Ir·. McCUMBER. It does not believe that under present 
conditions there i any dumping going on. I have repeated that 
often enough. I think. 

l\rr. HITCHCOCK. Yes. On the other hand, the Senator 
nOv\· t-~tates that what these countries are actually doing is to 
infinte the prices of goods which they are selling to us; and 
yet. iu the same breath. he supports clauses here before the 
...:'elhlte providing again t dumping, on the theory that they are 
"'oing to deflate their priceM and sell goods to us at phe
a omenully lO"'-Y figures. 

Mr. McCUMBER. I have stated again and again that linder 
present conditions the prices are inflated for export rather than 
deflated, and therefore, under present conditions, it is not neces
sary to have an antidumping law, in my opinion, now. There 
may arise a month from now, or there may arise two months 
from now, a condition in which some foreign busine s concern 
desirin; to enter the American market, may be willing t~ 
slaughter its profits for a given length of time for the purpose 
of destroying the American industry. This bill, so far as the 
Committee on Finance is concerned, is simply aimed at that pos
sible condition. In the agricultural products I can see that the 
condition might arise, although during the life of the pendin« 
bill I do not believe it will arise. "" 

l\Ir. HITCHCOCK. Mr. President, we began to hear about 
the bogey of our being flooded with cheap goods from the war
stricken countries before the World War was over, and a year or 
two before the war closed gentlemen were alarming the country. 
gettini into a hysterical condition over the great danger that 
the United States was going to be flooded with cheap goods for 
the .American people to use. The war bas been over for nearly 
three years and the Senator from North Dakota admits here 
on the floor that there has been nothing whatever to justify 
that apprehension. · 

Mr . .J\IcCU:MBER. I <lo not admit anything of the kind. I 
admit that there has been no dumping; I admit tllat, so far as 
the evidence shows, goods are not being sold for export to the 
United States for a less price than they are sold for home con
sumption; but that does not carry with it any assurance that 
countries are not selling and exporting to the United State 
products at such low prices that the American producer can 
not compete with them. This is the fact to-day ; but it is not 
dumping; it is simply because our markets are on a free basis; 
the door has been thrown wide open ; and we are receiving im
ports at such low prices that the American producer can not 
compete. 

l\Ir. HITCHCOCK. Yet the Senator from North Dakota in 
the same breath states that what these countries are doing is to 
inflate the prices and compel our exporters to pay tllree ~md 
four times as much for the goods as their home con umers pay. 

l\1r. McCUMBER. I did not say "these countries," because 
the term "these countries" means all the world. I have said 
that certain countries are doing that. The Senator from Ne
bras~a certainly comprehends the difference between a country 
like Australia sending in wool for half what it costs to produce 
it in the United States, in which the condition which I have 
mentioned does not apply, and the case of Germany, in which it 
does apply. It also applies, as the Senator from Utah [l\1r. 
SMOOT] informs me, in Jugoslavia. 

1\Ir. POMERENE. l\1r. President, will the Senator yield for 
a question? 

Mr. l\IcCUl\IBER. Certainly. 
Mr. POl\,IERENE. I was interested in the statement which 

the Senator made, to the effect that there was no dumping, · 
as be has defined that term. 

Mr. Mc.GUMBER. That is, so far as any evi<lence before the 
committee is concerned. 

Mr. POMERE.l\TE. I understand that, but I want to ask the 
Senator specifically whether be intended that statement to 
apply to the dye industry? 

Mr. McCUMBER. There has been no dumping, so far as I 
know, in the dye industry up to the present time, because the 
War Trade Board established a licensing system under which 
dyestuffs have . been kept out. In this bill the proYision for 
licensing is continued, for fear that there will be dumping in 
connection with dyestuffs. 

Mr. POMERENE. I knew that to be the fact, just a the 
Senator has stated it; but I did not make myself clear. What 
I intended to ask the Senator was whether, in his judgment, 
the evidence taken by the committee shows that there i any 
likelihood of the dumping of dyes into this country if the 
amendment to the bill were not adopted? In other wor<ls, are 
n_ot the duties which were practically dictated, or rather--:! do 
not like to use that term-designate<l by the dye indu tries 
themsel\eS sufficient to prevent the dumping which some of the 
dye people seem to fear so much? 

Mr. McCUMBER. I think not. I will not call it dumping, 
but I think that dye products, some of the highest qualitie · of 
dyes, at least, can be brought into this country for a price 
which, to prote'ct the American industry, would require a <luty 
of from 1,000 to 2,000 per cent. If we are to become expert in 
the production of that character of dyes, so as to manufacture 
them in the United States, we can har<lly accompli h that 
result, in my opinion, and I think the other members of .the 
committee share that opinion with me, unless we have what is 
equivalent to a prohibition against their importation. 
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~Ir. POMERE.NE. Mr. Pre iclent, am I not right in t.lle state

ment that at the time of the enactment of the dye bill the 
schedule of rates therein set forth was the schedule which was 
suggested by the dye industries themselves in the belief that 
it would be sufficient to maintain and protect that industry? 

Mr. McCUMBER. I can not answer that; I do not know 
what their opinion was at that time; but it is evident -that 
at the present time, whatever their opinion was when the 
last tariff bill was enacted, that those duties are insufficient, 
and I think that is generally admitted. 

llr. SIMMONS. Mr. President--
Mr. McCUMBER. I yield to the Senator from North Carolina; 
Mr. SIMMONS. I will not interrupt the Senator now if he 

prefers to go on with his remarks without interruption, but the 
Senator has been so very liberal about yielding that I should 
like to ask him a question. 

Mr. McCUMBER. I am perfectly willing to yield. I think 
such interruptions will be helpful, if we stick to the text, to 
discuss this matter quite freely as we are going over it for the 
first time, so that we may all get as clear an understanding as 
possible. · Therefore I shall not object to interruptions, if the 
interruptions are for the purpose of eliciting explanations of the 
items of the bill. · 

Mr. SIMMONS. I wish to ask the question, Mr. Presi<lent, 
for the purpose of getting from the Senator, if he has it, some 
information that I have been trying my best to get, and up to 
this time without success, which I think "\'"ery important for the 
intelligent consideration of the part of the measure which the 
Senator is now discussing. Before I ask the question, however, 
in order that it may be intelligible, the Senator will have to 
permit me to make a brief statement of my understanding. 

Mr. McCUMBER. Certainly. 
Ml'. SIMMONS. Under the present law the values upon 

which the duties prescribed in our tariff law are to be applied 
are fixed arbitrarily, without any reference to the price paid in 
the home market by the exporter, and without any reference 
to the price charged by the professional exporter when merchan
clise is sol<l in this country. The value is arbitrarily fixed at 
the price at which the merchandise is ordinarily sold in the 
usual course of business in the country of exportation. That is 
the present standard for ascertaining the value to which our 
tariff duties shall be applied. Under the amendment which the 
Senator is discussing it is proposed to change that and to take 
the two valuations-the price at which goods are sold in the 
country of exportation for home consumption, and the price 
at which goods are sold in that country for exportation to this 
country-and to apply the duties prescribed in the present law 
to the one of those valuations which happens to be the higher. 
That is to say, if the domestic price is higher, then the duty 
applies to that price, under this bill, as it does under the present 
law; but if the domestic price is less than the export price
that is, . the price at which these foreign goods are sold for 
export to this country-tb,en the duty shall be applied to the 
higher price, namely, the export price. 

The Senator has said, and the testimony sustain~ him abso
lutely, that at this particular time Germany has two prices. 
One is what is known as the domestic price, and applies where 
goods are sold for consumption in that country. The other is 
an export. p1ice and applies where goods are sold for exporta
tion to a foreign country, to this country. The testimony 
shows that at this time, in practically every case, the price for 
home consumption-that is, the price upon which the present 
tariff law applies-is -very much less than the price fixed for 
exportation. They maintain those two standards of prices 
there. Under the present law our duties are imposed upon the 
lower price-that is, the domestic price. If this bill becomes a 
law our uuties will be imposed upon the higher price-that is, 
the foreign exporter's .sales price. 

The Senator says, and the testimony supports hjn;t, that at 
this time the exporter's price is from one to two times higher 
than the home-consumption price. If that is so, and this bill 
becomes a law, then the rates prescribed in our present taritr 
act will have to be applied, not to these lower rates, as they 
are under the pre ent law, but to these higher rates, which are 
twice or three times higher. I waQ.t to ask the Senator if the 
effect of that is not to increase the prot,~ctive tariff rates of the · 
present law 100, 200, or 300 per cent, just as the exporter's 
price exceeds the domestic price by · twice or by three times? 

That question was raised in the .committee by-myself. To my· 
mind it is absolutely clear that that is the effect. I asked some 
of the experts if they could give the committee an idea as to 
bow much this change in the· ba is of valuation would lift up' 
the tariff levies that would hereafter be made, upon the ,basis,' 
of course, of the pre.-ent law. There is not any. proposition in 

LXI--Ou 

thi bill to change the rates of the present law at all, except . 
as they apply to agricultural products-that may be said gen
erally-and a very few manufactured products. So that here
after the rates of the present law, if this amendment is 
adopted, will be levied upon these foreign products at the 
higher valuation that would be brought about by adopting the 
export price, as compared with the lower valuation growing 
out of the home-consumption price, which is the basis of apply
ing the tax under the present law. · 

Of course, if the Senator's premises are correct, and the e.r
porter's price is much the higher-and we will all concede tha.t 
the testimony supports that-the Senator will concede that it 
nece sarily will increase the amount of customs duties that will 
have to be paid. I am anxious to find out-I tried to get the 
information yesterday-whether the majority members of the 
committee have yet gotten any information from our experts 
who looked into that matter to indicate to what extent this 
change would increase the potential rates that will be col· 
lected at the customhouse upon goods imported into this 
country from Germany. We are talking about exports from 
Germany now, and most of the talk in the committee wvs about 
exports from Germany. · 

1\fr, McCUMBER. The question is one of simple mathematics, 
so far as we can apply those mathematics to the facts tn any 
case. If we have not the facts, of C(}Urse we can not tell just 
exactly what the mathematical application would result in. 

Mr. SIMMONS. The Senator does not understand mP.. 
Mr. McCUMBER. Yes; I will answer the question, if the 

Sen.ator will allow me. 
Mr. SIMMONS. I am trying to get, in general--
Mr. McCUMBER. I understand the Senator, of course, and 

I want to follow up his own statement. The Senator bas given 
his basis. 

We will suppose, now, that an article is sold in the markets 
of Germany in wholesale quantities for $100. Under the old 
system, if it were imported into the United States, no matter 
what the exporter paid for it, he might have even bought it 
for less, but we would still base our duty upon th~ value of 
$100. Under the amendment if the article is sold for export 
.for $ZOO, and the duty is 10 per cent, the duty would be ;"20, 
whereas in the first instance it would be but $10. Therefore, 
the same goods would cost in the United States $10 more than 
·they would if the levy continued to be made upon the llome 
selling·value. 

The Senator asked if the committee is informed to just what 
extent this d ifference applies; in other words, what is the gen
eral difference between the home selling price and the foreign 
selling price? In order, of course, to make· his computation and 
know just exactly what any article or any given class of articles 
would cost, he must know that difference. We have not the 
information definitely. The Senator will remember that at our 
last meeting, or next to . the last meeting, we asked for that 
information from the Treasury Department as definitely as it 
could be obtained. I am informed to-day that the Treasury 
Departn)ent will have that information to us in detail, or hope" 
to have it, to-morrow ; but the general testimony showed, a. I 
have stated, that the selling price for export was from two to 
three times the selling price for home consumption. 

Mr. SMOOT. That is only on certain classes of goods. 
Mr. McCUMBER. That is on a certain class of goods. Of 

course on some goods there is no difference. Some goods are 
sold in Germany for the same price that they are sold for 
export; and I do not mean to say, I do not want the Senator 
or the Senate to understand, that this rule as to what operates 
as an export tax by the German Government applies to ev~ry 
article that is exported. My understanding of the testimony 
is that it shows that the Government compels the exporters to 
fix a price on certain articles that will be from two to three 
times the price for which the same article is sold in Germany, 
and that the exporters are to collect that, and when collected, 
of course, it goes into the German treasury. That is one of 
their means of obtaining income from their exports, and oper
ates practicall~ as an export duty. 

I think before we get through with the debate we shall have 
full information, or at least as full as the Senate could ask, 
up(}n that subject. 

Mr. SIMMONS. These experts who looked up this matter 
were officials connected with appraisement, with the Customs 
Court, and with the Treasury Department, and I think it was 
supposed that they could by examination of the books ascerta1n 
to what extent this higher export valuation was practiced in 
Ger~any and in other countries, and that they- might be able to 
give us some approximate idea of how much this proposed 
change in the method of valuation in this bill woulCl be likely tf) 
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increa. e tile t:uiff lel""y. I do not understand that this principle 
ntlplies only in Germany. Does the Senator understand that? 

Mr. AcCUMBER. ~ ""o; it· applies to .Jugoslavia, and un
doubtedly to Austria, and many of the southeastern European 
countries. 

1\Ir. WATSON of Indiana. Wherever there is a depreciated 
currency. 

Mr. SIMMONS. The importations from every country where 
it does apply would be asse sed upon the value at a much higher 
bu8is. That is inllli;putubly 80. 

l\lr. McCUl\lBER. Certainly that mm,1: follow. 
Mr. WATSON of Indiana. Of course, the Senn.tor can have 

no objection to the importer paying the tariff baseu on the price 
he pays for the goods he imports. If it be the higher price, he 
must pay on that price. 

Mr. SIMMONS. I am not discussing that. I am discussing 
the extent to which tariff duties would be raised automatically 
bs the adoption of this amendment.. I understand that in the 
amendment there is a provision that to the exporter's price, 
whatever that may be; there shall be added any export duty 
which may be imposed .. and that the tariff duties shall be levied 
upon tho e export dutie as well as upon the substantive price. 

hlr. McCUMBER. But these export duties are, of cQurse, 
only tlle duties which I have already mentioned. There is not 
:.m additional export duty other than those I hav:e suggested. 

1\!r. Sll\~lONS. I call the Senator's attention to the fact 
that there may be and it may be right upon us now, because we 
are advi ed that in the settlement of the reparations contro
\ ersy between the Allies and Germany it is propo ed to levy a · 
certain export tax upon their ~oreign trade. If that happens, 
and the practice is continued. you will have to add to the value 
t hat additional duty levied for the benefit of our allies in 
order to colle-ct your part at least of the reparations from Ger
many . 

.:;\I r. :M:cCUUBEn. That assumes, 1\fr. President, that the ex
por t tax mil be in addition to the present export tax. It may 
or may not be. The other is equivalent to an export tax, only 
the manufacturers who sell for export collect the tax, as agents 
of the Government, and turn it in, instead of the customs officers 
mrrking the collections. 

~[r. SIS~10. ·s. What I mean is that at pre.,.ent this ar
rnn""ement I am speaking about, by which goods are sold for so 
much more here than in Germany, is the result of interference 
on the part of the Government, and represents in a large meas
ure a levy made upon goods by the German Government. If 
t hat Government needs that in its present situation for its 
domestic purpo es. and it is compelled under the terms of settle
ment to pay an additional sum in the form of an export. tax, it 
w ill naturruly add that, and that will swell the price upon 
which our dutle will be impo ed by that much, whatever it 
may be. 

l\Ir. McCUl\ffiER Of course, she can do that to a cel'tain ex
tent. There i a Lmit to which she can add her export tax, and 
that limit is the price a t which the goods can be produced, with 
a tax and al1 costs added, and then sold in the United States 
at a profit, and I anticipate that there woUld be no danger but 
prices would be kept don-n sufficiently low to enable her to re
tain the American market. After all, I think the Senator must 
agree with rue that in all instances where the impm·te.r can af
ford to import goods and sell them in the United States in com
petition with th-e home manufacturer he should be required to 
pay the tariff dutie the same as though the cost in the first 
in tance bad included those duties. In other words, I do not 
believe that the Senator would contend that where the importer 
can purchase goods in the foreign market, even though at a 
price above the foreign home sales price, and still reap a good 
profit in the United States, he should be allowed to pay his im
port duty on a ba is of one-half or one-third what he paid for 
the goods. 

1\Ir. S.l\IOOT. Mr. President, I think there are other reasons 
that can be gi>en for the difference in the selling price of goods 
in Germany. at home, and the selLng prioo of goods for exporta
tion. Of course, I am not going to take the time of the Senate 
now to discrn s that, but I am going to discuss it before the con-
sideration of this bill is concluded. . 

There is one other thing I want to call attention to right now, 
in unswer to a question asked \>Y the Senator from North Caro
lina [1.\lr. SIMMONS] . His que tion led all present to believe, I 
thiuk, that there was n higher protective duty on the goods be· 
can. e of the amount of duty which will be collected. . 

lr. Sll\!1\IONS. No Mr. President, I said nothing of that 
·ort. I said the same duty would obtain, but it would have to 

be levied upon n mucn higher valuation of the foreign merchant. 
1Ur. SMOOT. Ye!!, and the Senator said, after that, in his 

second que tion, that if the duty levied before was sufficient-! 

do not know whether he ·used the "\\ord "protective " or not-if 
the duty levied before was sufficient, then under existing cir. 
cumstance.s there would be two or three times the prot ction. 

Mr. SIMMONS. The Senatoi is misrepr"e enting me. 1 ' 

1-Ir. SMOOT. I do not want to miErCpre.s nt the SenL tor for ·a 
moment. 

Mr. SIMMONS. ·I did not say that or anything like it. \Vhat 
I did say was that th-e present tariff duties, and those prescribed 
ln this emergency tariff bill, if this new valuation section of the 
bill prevails, would be applied to the higher valuation of the 
foreign products growing out of ~ custom.- which it is ad
mitted obtains in Germany particularly, of charging an export 
price far in excess of the home consumption price. 

Mr. SMOOT. That is true, Mr. President; the-re is not any 
doubt about that. 

Mr. SIMMONS. That would not result necess:ll'ily in the tm .. 
porter having to pay a larger amount than he would under the 
present rule ·of valuation, which looks to the price in the dome ·
tiC market, for domestic consumption. 

Mr. SMOOT. That is true, Ml'. President; but, at the ·arne 
time, by way of protection, it is not the same increase by any 
manner of means as the amount of duty collected, because of 
the fact that every class of goods manufactured in the United 
States is costing to-day approximately double what it did in 
1913, when the present rates of duty were imposed; and as far 
as protection is concerned it is not represented by the amOlmt 
of increa e in the amount to b:e collected at the port of entry. 

Mr. McCUMBER. Mr. President, I think we have made that 
sufficiently clear, and I want to speak f-or a moment on the other 
provision of the bill, which is Title IV. • 

Mr. CUMMINS. Mr. President, before the Senator from 
North Dakota leaves that subject, and for information only, · I 
ask this question: Is the German export duty, or whatever it 
may be called, the same no matter to what country the goodg 
are exported? 

1\Ir. McCUMBER. So far as I know, tlr. President; I ha~e 
not beard that it differs any in any country, but I think it i 
the same whether the goods are shipped to England or to the 
United States. 

Mr. CUMMINS. Ge-rmany, then, is not attempting to Y~ry 
her export duties to fit tb~ conditions in the Yarious countries 
to which th.e goods are exported? · 

Mr. McCUMBER. I do not understand that to be the en e. 
As I was about to say, Mr. President, when the bill came from 
the House it contained a provision that in the estimation and 
Uquidation of duties upon any imported merchandise the col
lector of customs shall not in any case estimate the depreciatetl 
currency at more than · 66§ per cent. This is a very 1mpo1:tan 
departure from the general rule of determining value . TbL• 
provision was met by moRt strenuous protest from importers 
throughout the country. Under the normal rate of exchange a 
gold mark is worth 23.8 cents in gold American money. How· 
ever, there is no gold in circulation in Germany; all bu ·incss iS 
conducted, all goods are purchased and sold, with a depreciated 
paper mark;, which varies from day to day, bot ordinarily i 
worth in American money only"1.6 cents, as compared wlt.h the 
normal of 23.8 cents. By declaring that the depreciation ~hon1:d 
not be estimated at more than 66~ per cent, it means simply"tb_is, 
that you give a value to the paper mark of pTactically 8 cents 
instead of L6 cents. 

Applying that, .assuming the paper mark i worth 1.6 cents, 
if you buy a consignment of goods in Germany that co t 100,000 
marks, the ac'tUal cost in American money of that consignment 
of goods would be $1,600. If the ad valorem duty were 25 per 
cent, the Government would collect under the present law 400. 

If, however, yon arbitrarily assume that a mark i worth 8 
cents instead of 1.6 cents, the gold cost of the consignment 
would be estimated at about $8,000, and the duty of 25 per cent 
collected would be $2.000, as against the $400. In other words, 
by adoptiilg the House bill, limiting the depreciation of'c'nr· 
rency to 66§ per cent, you would actually require the payment 
of five times as much duty upon any con ignment of noods in 
Germany as is now being paid, and I think the committee 
agreed generally th-at it would in most in tanccs absolutely pro
hibit importation from those countries having a very low, de
preciated currency, and the Finance Committee was not abl-e to 
accept that proposition. 

But, recognizing the fact that while ·wages, stunda.rds of liv
ing, and cost of living generally in Germany and in other coun
tries of depreciated currency have not gone down comrnen u
rately with their currency depreciati{)n, they have nevarthele ·· 
gone far below the prewar standard of living nnd wnges · ln 
those countries. With a very much higher standard of living 
in this country, and with the prices of all commodities in tbi 
country greater than before the war, it wa believed that the 
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old basis of protection would be insufficient, and therefore the 
committee adopted the ·proposition of making the basis of as
sessment upon either the home market value or the market 
price to the exporter, whichever might be the highest, and 
struck out this House provision. 

I think that explains the bill sufficiently. Title IV deals 
only with the administrative measures to prevent fraud. Title 
V is the amendment made by the Senate. 

Mr. HITCHCOCK. Mr. President--
Mr. McCUMBER. Just one moment. It continues the pres

ent licensing system for a period of six months and transfers 
the powers of the War Trade Board to the Treasury Depart
ment, together with the necessary clerks and equipment. Sena
tors will remember that when we passed the Knox resolution 
the other day, which declared a state of peace between this 
country and Germany, it practically disposed of the War Trade 
Board and its powers. Therefore to protect the dye industry 
of the United States the blll provides for the transfer of those 
powers to the Treasury Department during the continuance of 
the measure, which is limited to six months. 

· I wish to say, in conclusion, and then I shall yield to the Sen
ator from Nebraska, that I am not going to dis(!uss at this time 
the tariff in Title I, the agricultural title of the bill. It is 
exactly the same as the former ~ill when it passed the Senate 
and the House and was presented to the President and vetoed 
by him during the last session of Congress. It was fully and 
amply discussed at that time, and if there is any Senator who 
was not then in the Senate who desires in his spare hours to 
look · over the RECORD between the 17th of January and the 18th 
day of February last, he will find a full discussion of that mat
ter. It is also rather fully explained in the report made by 
the committee. If Senators wish to challenge the propriety of 
any of the agricultural schedules, I shall then take occasion 
possibly to reply, if I deem it necessary. 

I now yield to. the Senator from Nebraska. 
Mr. HITCHCOCK. I am sorry the Senator has left his 

former topic so far. I wish to go back to that part of his 
speech in which he was discussing the extent of tariff protec
tion and whether it should be based upon the foreign market 
price of the article or whether it should be based upon the in
fiated selling price to the American exporter. I wish to ask 
the Senator, in the first place, if in the antidumping provision 
the insisten<'e is made that the tariff should be based upon the 
foreign market value, is it not also just to have it based upon 
the foreign market value for all other purposes! 

Mr. McCUMBER. I do not think that I fully comprehend 
the Senator's question. If he will give me an illustration I can 
understand it better. 

Mr. HITCHCOCK. I will give the Senator an illustration. 
The testimony of one witness before the committee showed, for 
instance, that . German china ware selling before . the. war . at 4 
marks, which was practically 96 centg, iS now sold to the United 
States at $2.50. 

Mr. McCUMBER. At what was it selling before the war? 
Mr. HITCHCOCK. I shall come to that in a moment. Under 

the insistence of the bill and in accordance with the beJief of 
the Senator, the importer to the United States should be com
pelled to pay the existing tariff on a $2.50 value instead of, as 
formerly, upon the value of 4 marks. 

Mr. McCUMBER. Was 4 marks the price before the war? 
Mr. HITCHCOCK. It was 4 marks, which before the wal' 

was 96 cents, and it is now sold to the American exporter 
for $2.50. 
. :Mr. McCUMBER. It would not be based on that under the 

law. 
Mr. HITCHCOCK. Will the Senator allow me to finish my 

question? 
Mr. McCUMBER. Certainly. 
Mr. IDTCHCOCK. The Senator holds t11at the American 

consumer should be compelled to pay a price in this country 
which includes a tariff on $2.50 worth of chinaware, whereas 
formerly he only paid a price which included the tuiff on ~ 
cents' worth of chinaware. Why penalize the American con
sumer when, as a matter of fact, the foreign market value of 
that china to the German consumer is just what it was before, 
not nominally but actually? This witness goes on to say, and 
I shall read the complete paragraph : 

German chlnaware selling before the war at 4 marks is now sold 
to the Unltt>d States at $2.50 and in the home market at 60 marks. 
Duty is assessed on the borne vaJue, which converted into United 
States currency, approximates 96 cents. 

In other words, the chinaware still sells at 96 cents in Ger
many and, as it is now, the duty will still be on the value of 
96 cents, but the bill makes the duty payable on a $2.50 ·valua
tion. The question I put to the Senator is this: If under the 

antidumping clause it is proper to take the German home 
market value on that chinaware, why is it not proper to take 
the German home market value for the regular import tax, as 
we do now? 

Mr. WA-TSON of Indiana. The whole question simply re
solves itself into what the ad valorem rate should be based on. 
It must be based upon the price the importer in the United 
States pays. That is all there is to it. 

Mr. HITCHCOCK. No; on the contrary, the antidumping 
clause particularly excludes that. 
. Mr. WATSON of Indiana. The Senator is confu ing anti
dumping with the usual fiow of commerce. 

Mr. HITCHCOCK. No; I am not at all. 
Mr. WATSON of Indiana. The sections are not interchange

able. Antidumping depends--
Mr. HITCHCOCK. Not at all. I say you have a bill here 

which provides that if the German market is lower than the 
export price for the American market, you shall charge on the 
export price for the American market, but-if the German mar
ket is Jligher than the export market, as it would be under the 
antidumping provision, you tax: the American consumer on the 
highest market. What is sauce for the goose is sauce for the 
gandel'. If it is proper to charge on the German standard of 
:value to the American consumer in the one case it is proper in 
the other, and one or the other. of your theories in the ~ill is 
utterly wrong. 

Mr. :McCUMBER. The Senator is mistaken there. 
Mr. HITCHCOCK. I feel, as repreRenting the interests of 

the American consumer, that it is manifestly unfair to compel 
him to pay a price in this country based upon a value of 2.50 
instead of, as heretofore, the market value in Germany, which 
is 96 cents. . 

Mr. McCUMBER. The Senato-r is mistaken in what consti
tutes dumping from Germany. It is not based upon the price 
at which it is sold in Germany; it is based upon a price which 
is lower than the price at which it is sold for home consump
tion in Germany. If Germany sells an article in her home 
market for very much less than it is sold for export, still it is 
not dumping. If she sells it for less in the home market than 
she sells it for exporting, it is not dumping. But if she sells 
it for le. ~ for export than it cost or than its usual selling price 
in the home market, that is diDllping. 

Mr. HITCHCOCK. The Senator and I understand each other 
entirely. · 

Mr. McCUMBER. In the instance which the Senator has put 
to the Senate there is no dumpmg, and therefore there is no 
application of the dumping law. 

Mr. HITCHCOCK. It is a very simple matter. The dumping 
provision is intended to reach a case in which Germany or any 
oiher country sells us a dollar's worth of goods, say, for 60 
cents. Then in that case, if she sells it to us for 60 cents, you 
compel the importer and indirectly the American consumer to 
pay on the full dollar, although it did not cost him a dollar. 
In this case when it costs him more than the local price you 
compel him to pay the actual cost in the German market in
stead of assessing it upon the German market itself. That is 
what you do. 

Mr. McCUMBER. That takes two answers. 
Mr. HITCHCOCK. I say it is inconsistent. 
Mr. McCUMBER. Not a bit. 
Mr. HITCHCOCK. In both cases you are compelling the 

American consumer to pay the highest tax. 
Mr. McCUMBER. They. are not at all inconsistent. Each 

one has its separate answer. If an article costs a dollar in 
Germany, and Germany sees fit to sell it to the United States 
for 60 cents for the purpose of destroying an industry in the 
United States, then we will say yes, we ought to prohibit it, 
and the people ought to pay the difference between the dollar 
and the 60 cents, or 40 cents. There is no question about that. 
We should not allow any country to sacrifice an industry in 
the United States by selling a product for less than it cost in 
the home country for the purpose of destruction. That is an 
answer to that proposition. 

The second proposition is whether we should colle(!t a duty 
of, say, 25 per cent upon an article that is produced in Germany 
for $1 and sold for export for $2? Yes. If the exporter can 
afford to buy that article in Germany for $2 above the German 
price and still sell it here to advantage and in competition 
with the American product, then, of course, he should pay his 
duty, just exactly as he should pay it if it cost the $2 originally 
in Germany. • 

Mr. HITCHCOCK. I have instanced a case where chinaware 
is being sold in Germany at the same value that it was sold for 
before the war-that is, the 60 marks for which it now sells 



1028 AL RECO·RD-SE...~ A'flfl. 

are of the ame value us the 4 marks at w..hicll it ~old b~fore: the 
war, because the marks have depreciated. 

Mr. Sl\IOOT. Thai is, in this c.ounti-y . 
.:\Ir. IDTCHCOCK. The German people are paying the 'same 

nllne for the· c:fi.inaware, and the Genna.n market on ehinaware 
is ju t where it_ was before the· war, bee.ause 4 marks then are 
the: "'arne as 60 marks now~ In the existing tariff law a certain 
duty wa levied and is now being assessed on chinaware brought 
into this. country ba ed on German val~ which is the same as 
before the war ; yet this bill levies a tax pl'actically one and a 
half time · greater on that Yery china ware which is being soid. 
to consumers in that cm:mtry at just the- same value at whica 
it was sold before th war. This is a bill to swell the taxes 
inordinately. It In!lkes a higher tax t:h.nn has ever been levied 
before on chlnaware in the United States: 

Yr. McCUMBER.. Of course, if the }.Jrice of an._ article in for
eign markets is two and a half times aH great as- it wa before 
thC" war or two and a half time~ as great as it sells for in the
country of production at tha present. time; my judgment is that 
if it can be imported into the United States and sold at a p1·efit 
at those pL'ices th-e importer should pay ru tariff exactly the same 
a though. it cost two and a half times. as much in Ge:rmany as 
it · old ta the.- German purchaser for~ 

1\lr. HITCHCOCK. That is where the Senator- matlc a mis:
take. The impert~r does; not pay the tax. The .American_ con 
11mer is being required to pay the tax. It is the American 

consumer you are- hitting, and yon are doing it unde11 the guise 
of an. em~gen·~. tariff on agricultural products, and you are 
levying upon th.e people of the United States a: grossly increased 
re\enue by figuring on the export d~ instead of the val11e in 
tli European. country. 

::.\fr. McCIDffiER. Of cour e, if you .leYy one penny on an 
nrtiele brought into the- United· States, the American people pay 
that pelllly. No one is que..,tioning that. If you levy a dollar, 
or 10 per cent, upon goods whieh cost $10, th1J American con
sumer pays that dollar-. But just remembec that tlm cost of 
the production of chinaware in the United States has gone up 
jUBt as much. as the increased price for export to the United 
States in German :r is at the pTesent time. If we are going to· 
have- protection, we need. the same nrotection.. I have always 
admitted that the American consumer pays- all taxes. Whether· 
they are imp'Ort ta:s:e · or direct taxes or whatever they ru.·e· the
cen....:ume.r pays them. No one is questioning that proposition. 
But the question i when you pay this· $2.50 for something that 
i ·ol(l in Germany for 9G cent&, and when the importer buys 
that and charges it up to the American people, and can afford 
to ell it to an advantage and at a protit in the United States, 
whether he should be compelled to pay the tariff on that $2.50 
or whether he should be allowed to pocket the additional. profit 
o:C the di:fference between the duty on $2.50 and the duty on. 9P 
cents. Of course, if. he can get it for much. le.s.s, 4i.s profits will 
b greater, bemuse he will sell for the lll1l.rket value in the 
United States, and ii the market value in the United States is 
cons-iderably greater than in the country. of production. he 
rather than the .American people will get the advantage of the 
reduction in the tariff. rate. He will add to his usual prufits. 
in the sale of his imported goods the profit derived fl·om a 
reduction of his impo.ct. duties. The committee· helie\ed that 
the Government rather than the imnorter should have this addi
tional tariff duty. 

1\Ir. SMOOT. Mr. President, this. is a case where tllfr situa
tion may be so easily demonstrated that I think I might as 
well call attention to the existing situati-on at the: present time 
~ any other, if the Senator from. North Dakota will permit 
me to do so. · 

:MJ.·. McCUMBER. Certainly. 
~r. SMOOT. Senator~ must know that the mark ha.s not 

dep1"eciated in Germany to the extent that the mark has de
preciated in the othe~ countries-- of the. world, where its value 
is ba ·ed upon gold ; in other w&rds,... the depreciation of the mark. 
where it must be paid in tbe g-old is nearly 16 to 1; but w.hen 
a. German manufacturer hires help to manufacture glassware, 
tlle mark for his purposes has depreciated from its value before 
the war only about or ~ to 1. The- German laborer when he 
pays his rent does not to-day pay sixteen times the amount 
which he paid when the mark. was at par ; he pa.ys only about 
cigh.t or nine times the amount which he :formerly paid. The 
German who purchases Geo:nan goods does not pay sixteen 
times the price of those goods before. the del)reci.ation of the 
mark. Sometimes be pays as high as ten times the former 
price, but sometimes. he pays as low as five times the a.ID.Dunt 
which he formerly paid. 'l."'herefore, to-d-ay the- {lerman manu
facturer of chinaware who receives. 60 mark& for it, gets m01·e 
la-bor in Germany tlum he eve¥ did when he sold it for 4 marks.
and will therefore make a larger profit. It is true he makes 

· th.e· American nurchase~· pas $2.50 for the articl-e, but that is 
becanse ot the fact that he has go-t to be paid in gold, for 

· whether an atticle: is=- ex:parted: from this country or from some 
other c.ountry, the seller dees not reeeive anything but golu or 
its equivalent. 

Mr. SlMMONS. I would like to ask the Senator. a q .. tion 
at tl1'3.t point. 

Mr. SMOOT. The Senator may a • me any questi011 he 
pleases. 

Mr:. SIMMONS. Does the Senator. mean to ,_ay-that I can buy 
100 marks at the· rate of H cents per mark--

M.r. SMOBT~ In gold; yes~ 
Mr. SIMMONS. And hen. I ha\e bought those 100• marks. at 

that rate, that I Ca:B go into; the· German market with th . 
marks and buy products that. are worth. thi'ee or four time as 
much in gold as I paid for those marks: 
Mr~ SMOOT. :r. have not said that. 
Mr. SIMMONS. That is wfiat the Senator i saying means: 

for it can not mean. anything- else.. The Senator ays the 
purchasing power of the IIUI:l'k in Germany is" mor than a 
cent. and a half, yet that I can buy the German. mark iir Ger~ 
many for a cent and. a half, and immed:iatety upon buying it 
that r can bny goods: that are worth fenr time that much. 
Mr~ SMOOT~ If the Senaw from North CarolinrL had fol

lowed me, he would. not have made that statementb 
Mr. SIMMONS. B.nt I did follow the- Senato.r; 
Mr. SMOOT. I say that many kinds of goods may be pm

chased in Germany- for 8 marks: whem the price in gold would 
be 16 marks, or t ice as much. Mr. Presid.en.t,. rents in. Ger
many are not more than. ten time higher than they were a 
against n depreciation in the mark of ai.xt:een times.. Depreciated 
currency is all that is: in cixcnla.tion in Germany~ I do not 
believe- that a· million- dollars in gold have goru outr of. G.erma.n.y. 
for several years past. Transactioru£ have been: bL ed on. th 
transfer of credits, and those credits. come about by tp.e e: -
portation. of goods. I do say,. he-wever, thlllt 11 can go to Ger
many, take $L00() in gold, bny 60,000 marks: for it an.d I can 
take those 60,000 marks and in ma:ny .cuses- buy double the 
amount. of German-made goods for home. consumption than i'f 
the- same goods were to be exporte<L 

Mr. HITCHCOCK. The testimony which r cited to th 
Senator sllows that as to a particular. commodity the price in 
mw.·ks and in gold ia the, same~ that it is 96 cents. 

Mr. SM.OOT. Yes.; that is based. upon gold being ixteen tim 
greater in value than the mark. 'l'he man who buys th articl 
in Germany for the 60 marks pays for it in gold worth sixteen 
times the value of the paper money. 

Mr. IDTCHCOCK. But he buys the article for 96 cents. 
Mr. SMOOT.. He bnys: it for 96 cents in gold. 
Mr. HITCHCOCK. But ti'le American who goe · there witll 

gold buys it for $2:50'. 
Mr. SMOOT. That i: entirely another question. As I have 

said, we are speaking here of the advantage derived by the 
GerllllUfS'. If the· Ge.rman manufacturer fiad ta pay his help in 
gold, then.. the statement made by th.e Senator from Nebraska 
would be absolutely conect;: there would be a discrimination ; 
but. the German mannfacttrrer for $?-GO' m German depreciated 
Cl1l1Tency can get nearly one-eighth as much labor a:s ho got 
before the war, but he could not get the ame amount of gold 
with that paper money that he could get before the war. Thut 
paper money is circulated inside the country; it buys many 
things of which the German people. control the priee. Tllilt 
currency is like some of the scrip upon different stores on which 
some of: the: Western Stn.tes used to· do business in years pa t. 
The merchants would buy produce of all kinds with such scrip. 
and the' merchants- would exchange merchandise for 1t. In 
tJ.·ade in the city in which the scrip wa issued sometimes the. 
depreciation would be 10 or 20 per cent,. but one could not go 
out inta another State- and rrse it o~ sell it for 50 per cent of its 
faee-value.. So it is with tlle depreciated currency of Germany. 
Inside of Germany they can buy more goods there and more 
labor for. that depreciated currency than can be. don outside". 
The: depreciation af the currency within. ~ny is not- nearly 
so: great as its depreciation. in foreign countries where the 
have to redeem it in. geld. 

Mr. President, that is one of the reason~, if not the main 
1·eason, why to-day the home priee- in Germany is much le 
than is the· price of thenc goods when exported. abroad. Why? 
Beeause·every dollar's worth of goods exported means payment 
in go~d, wiille every dollar's worth purcllased. in Germany fs paid 
fo.r in depreciated currency acc.o-rding to its value. in Germany. 

This ~ondition will continue so long as- this wide difference 
in pui"chasing power exi.sts, anti we can. not get around it. In 
f.:Ilflcting a law we ha-ve got to frame a law that will apply to 
all countries alike. I do not think that the Senator from :Ne-
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braska would for a moment say that the same condition exists 

. in England, where there bas not been a heavy depreciation; but 
it exists in Poland; it exists in Austria·; it exists in Jugo-Slavia; 
it exists in all those countries whose currency has so depre
ciated that so far as the gold value is concerned it is almost nil. 
Poland stands at the head. The deliTeciation of her currency 
is even greater than that of Germany. Austria's currency is 
almost worthless. AU we are trying to do in this bill is to 
equalize, if it is possible,· the difference between an American 
dollar and the depreciated currency of foreign countries. 

As to the House provision, which, as the Senator from North 
Dakota has said, applies where the depreciation hns not been 
less than 66! per cent, I have my doubts whether that would 
not·be ::t violation of the favored-nation clause. The provision 
as to a 66! per cent depreciation would not touch England; it 
would not affect France; it would just barely affect Italy; but 
it would mean much to Germany. The Senator from North 
Dakota has told the Senate just what it would mean. In other 
words, under the House provision the duties imposed upon 
goods cost1ng a thousand marks would be $80, whereas under 
the provision as reported by the Senate committee the duty 
would be $16 only; that is, the duty would be imposed upon the 
thousand marks' worth of goods at $16, or one-fifth of the 
amount as provided in the House bill. 

What is there different in this, Mr. President, from the exist
ing law? I may say that there is only one difference. To-day 
under the rulings of the Treasury Department the value of goods 
is reckoned in the money of the country of production. There 
is no change in that respect. But under existing law the duties 
are imposed upon the hvme-market value; and, as the Senator 
from North Dakota has explained, we have added a provi
sion to the effect that there shall be the right to base the reck
oning on whichever is the highest, the export or the invoice 
price in the borne market. That is all there is to all of these 
words in the bill, outside of the regulations provided and the 
antidumping clause. 

1\Ir. KELLOGG. Mr. President, will the Senator yield? 
Mr. Sl\lOOT. Yes; I yield. 
Mr. KELLOGG. As I understand, to-day if one buys goods in 

France for 2,000 francs he goes to the American consul, and 
the American consul certifies the value of 2,000 francs on that 
day in dollars, and he pays the duty on those dollars. 

Mr. SMOOT; Whatever the francs figure in American gold 
dollars. 

Mr. KELLOGG. Yes; that is what I say. 
Mr. SMOOT. That is what he pays the duty on. . 
l\fr. KELLOGG. That is the practice unde.r the present law. 
Mr. SMOOT. Yes; but it is based upo·n the borne market 

v-alue, whereas under the provisiOn of the pending bill, on ac
count of the depreciation in German marks and of the currency 
of other countries and because of the fact that the value of 
their currency in the home market is greater than it is in gold 
dollars, we propose to add a provision under which goOds are 
sold higher in the home market than the invoice price of the 
goods, or if they are sold to an exporter at a price greater than 
the borne market price, then the duty shall be based upon which
ever is the higher. That is necessary because of the condition 
existing in the foreign countriest brought about through the 
war :md resulting in depreciating the value of their money. 

Why, Mr. President, there is so little added by this anti
dumping provision and the other titles of this bill that I did not 
think it was going to lead to very much discussion. As the Sena
tor from North Dakota [Mr. McCUMBER] has said, the duties 
levied upon agricultural products are exactly the same as they 
were in the former bHI as it passed the Senate, and the other 
provisions are added simply for the purpose of equalizing, if 
you please, the values of foreign currency With the gold dollar 
in the United States. 

The VICE PRESIDENT. The question is on the· amendment 
of the committee. · 

Mr. SIMMONS. Mr. President, I oo not know of any Sena
tol~ on this side who desires to proceed this afternoon. In a 
little conference that I held with the Senator from Pennsyl
vania [Mr. PENROSE], the chairman of the committee, before he 
left the Senate Chamber, he advised me that he would not be 
ready to speak before to-morrow. I prefer, before addressing 
myself to the bill, to hear from the chairman of the committee. 
In fact, that is a courtesy that is generally extended; and while· 
I could go on this afternoon if I were forced to do it, I should 
prefer not to do it. 

Mr. CURTIS. Mr. President, I wonder if the Senator in 
charge of the bill can not get an agreement with th~ other side 
to vote upon this measure on Saturday? It is an emergency 
bill, and we ought to pass it. It has been here very much 
longer than it should have been, and I do llope that something 
may be done to ~et the measure through. 

Mr. POMERENE. Mr. President, when was the bill reported 
to the Senate? 

Mr. CURTIS. Just a few days ago, but a similar bill passed 
the Senate at the last session of Congress. 

Mr. SIMMONS. Mr. President, the bill contains some very 
important and intricate provis~ons--some prov .sions that the 
discussion which bas taken place here this afternoon demon
strates are of deep interest and great concern to the country. 
The bill can not pass without reasonable discuss·on. We are 
not prepared now to make any agreement about fixing a time 
for voting, but l will say to the Senator from Kansas that there 
is no disposition on the part of this side of the Chamber to pro
long the discussion. If the Senator will be patient and wait 
until to-morrow, until we have bad a little further discussion 
of the bill, I think we shall be able to reach an agreement to 
vote at a very early day-not Saturday, but some day early 
next week, not later than Wednesday. 

Mr. 'V ATSON of Indiana. Mr. President, suppose debate 
should be exhausted, then the Senator would not object to a 
vote? 

l\lr. Sil\11\fONS. No; in that event, of course, I should not 
object to a vote. 

1\fr. 'VATSON of Indiana. Does the Senator know of Sena
tors on his side who want to speak? 

.Mr. St:MMONS. I think there are a good many Senators over 
here who propose to speak, but they are not going to make long 
speeches and they are not going to prolong the diRcussion un
necessarily: After to-morrow, I think, we shall know about 
where we stand. Then I will state to the Senator in charge of 
the bill that I shall be willing on the part of this side of the 
Chamber, to agree to a very early date for a vote. 

Mr. WATSON of Indiana. Very well. 
Mr. McCUMBER. I suggest to the Senator from North Caro

line that we ·had better have a short executive session, and then 
I shall propo~e that we take a recess until 12 o'clock to-morrow. 

l\lr. UNDERWOOD. I think if the bill were under pres..;;nre 
and Senators were prepared to go ahead with the debate a. re
cess would be very advisable; but the debate has not gotten into 
its run yet. 

:Mr. Sl\.100'1'. It will to-morrow. 
Mr. McCUMBER. It will to-morrow, I will say to the Sen

ator, I am certain. I hope we shall consider that it is a hlll of 
some exigency, at least. 

l\fr. PO.I.\1ERENE. Mr. President, the Senator from NOJ1:h 
Dakota a moment ago suggested that we take a recess. I think 
there will be some morning business to-morrow. 

Mr. McCUl\ffiER. I think there will be no objection to Sena
tors who wish to introduce bills doing so. Routine morning 
business can always be transacted by unanimous consent. 

Mr. POMERENE. I gave notice this morning that I would 
to-morrow make a few observations on a Senate resolution 
which I submitted, and I do not want to intrude on the tariff 
discussion. The matter I have presented is a pretty important 
one, however, and if the Senate decides to take any action it 
ought to be taken quickly, I think. 

l\1r. McCUMBER. I do not think there will be any objection 
to that. 

Mr. POMERENE. Very well. With that nnderstand.icgt I 
have no objection to a recess. 

EXECUTIVE SESSION. 

· Mr. McCUMBER. I move that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened. 

RECESS. 

:M:r. McCUMBER. I move that the Senate take a recess until 
to-morrow at 12 o'clock. 

The motion was agreed to; and (at 3 o'clock and 50 minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, May 
5, 1921, at 12 o'clock meridian. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate May ~. 19~1. 

DIPLOMATIC SERVICE. 
Envoy ext-raordinary and minister plenipotent\ary to Salvador. 

Montgomery Schuyler. 
PENSION OFFICE. 

Deputy Commissioner of Pensions. 
Hamlin l\1. Vandervort. 

RENT COMMISSION, DISTRICT OF COLUMBI.4. 

Member of Rent Oonvrnission. 
William F. Gude. 

• 
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U.KITED STATES 1\IABSH,AL. 

United States 111a1·shal, tcestern district ot TexaS'. 
DaYid A. Walker. 

UNITED STATES ATTORNEYS. 
United States attoTney, eastern district of Vi1'ginia. 

D. Lawrence Groner. 
United States attorney, western, district ot Arkansas. 

Samuel S. Langley. 
PUBLIC LAND SERVICE. 

keceive1· of public moneys at Miles Oitu, Mont. 
John Henry Bohling. 

Sm .. veyor· general of Idaho. 
Yirgil W. Samms. 

REGULAR AnMY. 

ORDNANCE DEPARTMENT. 
First Lie·utenant. 

.Merle Halsey Davis. 
FIELD ARTILLERY. 

Oa.ptai1t. 
Derrill de Saussure Trenholm. 

POSTMASTERS. 
COLORADO. 

Melissa H. Hayden, Breckenridge. 
FrankL. Barton, Haxtum. 

J.IICHIGAN. 
Henry M. Lawry, Caspian. 
Orrin T. Hoover, Chelsea. 
George A. McNicol, Hillman. 

NORTH CABO LIN A. 

'Yilliam R. Anderson, Reidsville. 
NORTH DAKOTA. 

Charles P. Thomson, Minto. 
Ernest C. Lebacken, Reynolds. 

OHIO. 
Thomas R. Gordon, East Youngstown. 
Henry D. Weaver, Leetonia. 
Guy E. Matthews, Liberty Center. 

WYOMING. 
Prince A. Gatchell, jr., Buffalo. 
A. Yerne Wiggins, Lusk. 

HOUSE OF REPR-ESENTATIVES. 

WEDNESDAY, May 4, 19~1. 
The House met at 12 o'clock noon. 

· The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer : 

Almighty God, Thou hast made us and not we ourselves; 
therefore work within us the pleasure of Thy holy will and belp 
us to be alert, grandly f-ree, always conscious of our high call
ing and the solemnity of our obligations. Be Thou with our 
stricken Member in great comfort and recovery, and when the 
day is done and the door of the workaway world is closed, let 
Christ come and give us rest within the shades of night, through 
Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE. 
Mr. BYRNS of Tennessee. 1\lr. Speaker, I ask unanimous 

consent that my colleague, 1\Ir. PADGETT, may be excuse.<! for 
the day, on account of illness. 

The SPEAKER. The gentleman from Tennessee asks unani
mous consent that bis colleague, 1\Ir. PADGETT, be excused for 
the day, on account of illness. _Is there objection? 

There was no objection. 
EMIL S. FISCHER. 

Mr. FORDNEY. lVIr. Speaker, I move to reconsider the vote 
taken yesterday on Senate joint resolution 38. 

1\Ir. WINGO. 1\lr. Speaker, I make the point of order, first, 
that this is Calendar Weclnesday; second, that under Calendar 
Wednesday rule the motion comes too late; third, that the ac
tion of the House in refusing to advnnce the bill to a third read
Ing is u. refusal of consideration. If those should fail, I make 

the further proposition that the resolution sought to be read a 
third time by this reconsideration undertakes to grant natu
ralization to a foreign citizen without requiring him to renounce 
his allegiance to his own country or take the oath of allegiance 
to this country. 
· 1\fr. 1\IONPELL. Mr. Speaker, there is no question about the 

right of the gentleman from Michigan to move a reconsidera
tion. The gentleman from Michigan does not intend to press 
the motion to-day; he is simply presenting it. That can be pre
sented on Calendar V\Tednesday beyond all que tion. 

Mr. WALSH. Will the gentleman yield? 
Mr. 1\IONDELL. Yes. 
Mr. WALSH. If the gentleman can make a motion to re

consider to-day, can the motion be made to lay it on the table 
to-day and have it voted upon? 

Mr. MONDELL. '!'hat matter is not before the Hout~e. , The 
gentleman from Michigan is offering a motion to reconsider, 
which he bas a right to do under the rules. There does not 
seem to be any question about that-whether you can go on on 
Calendar Wednesday is another question. 

Mr. ·wiNGO. The reconsideration is a consideration of the 
pill; it is business on Calendar Wednesday. 

Mr. MONDELL. The gentleman is filing a motion to re
consider. 

Mr. WINGO. If be can file that the House determine eo 
instanti what it will do, whether it will proceed at once or let 
it lie. Generally by unanimous consent the House, by custom 
permits the mover of the motion to determine when he will call 
it up, but he bas the right under the rule of reconsideration to 
ask for its consideration then. As a matter of fact, any Mem
ber of the House has a right to object to its going over. If he 
does that we can move to lay it on the table, and that would be 
a consideration. The predecessor of the present occupant of the 
chair bad this matter before him and it was thrashed out, nnd 
I was under the impression that the present occupant of the chair 
had decided the question similar to the decision of Speaker 
Clark. 

The SPEAKER. The Chair does not remember it, and the 
Chair would be glad to have the gentleman refer him to it. 

Mr. WINGO. It is business, is it not? 
The SPEAKER. The gentleman from Arkansas offered sev

eral reasons for hi<; point of order, the first one being that it is 
too late. The Chnir would like to ask the gent leman on what 
ground? 

1\Ir. WINGO. Here is the proposition. The Cal ndar Wedne -
day rule was adopted by this House subsequent to Hule XVIII 
on reconsideration. Rule XVIII on reconsideration gives the 
right to make that motion on the same or the succeeding day. 
Now, by implication, when the calendar rule. is adopted, it bars 
all other business except that provided for by the rule ; we 
amended to that extent the reconsideration rule, and nothing 
can be considered on Calendar Wednesdays except that spe
cifically authorized. Calendar Wednesday is a specitll· rule; it 
seeks to amend and restrict the general rules of the House. 
It is like a statute; whenever Congress passes a general law 
and subsequently it seeks to pass a special act covering one 
particular phase of the general act, then nothing can be done 
under the special act except that specifically authorized, be
cause of the well-known rule of interpretation, inclusio unius 
est exclusio alterius. When the House adopted the Calendar 
Wednesday rule, the Congress having included certain -things, it 
excluded all others. 

Mr. MONDELL. Will the gentleman yield? 
Mr. WINGO. Yes. . 
1\Ir. MONDELI... Assuming that tbe motion can not be filed 

to-day, could it be filed to-morrow? 
1\Ir. WINGO. I do not think it could; that is what I have 

been arguing. 
Mr. MONDELL. Then by adoption of the Calendar Wednes-

day rule this privilege fails. 
Mr. WINGO. 'l'be gentleman had his chance yesterday. I 

have not the decision of Speaker Clark before me. I am willing 
to reserve the point of order on the question and let it go over 
until to-morrow morning, and that will give tbe Chair and the 
parliamentary clerk time to look it up. 

The SPEAKER. That would be an excellent \vay to dispose 
of it. 

Mr. FORDNEY. I have not the slightest objection, if that 
will preserve my rights. 

The SPEAKER. No rights of the gentleman will be lost. 
Mr. WALSH. l\Ir. Speaker, I do not think that should be 

done. I would like to direct the Speaker's attention to the 
situation. Paragraph 7 of Rule XXIV says that on- W'edne ·dny 
of each week no business hall be in order except that provided 
by paragraph 4 of tbe rule. Assuming thi que~tion came up 
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yesterday upon the question of consideration and consideration 
was refused, could the gentleman on Calendar Wednesday move 
to reconsider that vote and throw the bill before the House 
for consideration? This says that no business shall be in· order 
eXCfP~ as provided by paragraph 4 of this rule linle~s tbe 
House by a two-thirds vote shall otherwise determine. I d() not 
believe we should establish a precedent and permit this ques
tion to go over until to-morrow, when one legislative day will 
haYe intervened, in order that he might then make a motion and 
the point of order be determined. 

Mr. WINGO. Mr. Speaker, my suggestion is that it be con
sidered as of to-day. 

1\fr. FORDNEY. All there is to this question is this: The 
rule provides that a motion to reconsider may be made the 
same or the succeeding day. I tried to make that motion last 
evening, but a point of no quorum was made and immediately a 
motion to adjourn intervened, and that prevented the making 
of this motion yesterday. It is time now to determine whether 
or not this rule has been abrogated by some other, and whether 
under such conditions there is only one day when a Member 
can make a motion to reconside1·. I think it is absolutely 
unfair, but I am perfectly willing that it should go over until 
to-morrow without prejudice. 

The SPEAKER. That has been refused. 
Mr. STAFFORD. Mr. Speaker, as I understand the gentle

man from Michigan, he does not move to-day to reconsider, but 
only desires to enter the motion for reconsideration. 

Mr. FORDNEY. That is all. 
Mr. STAFFORD. The entering of a m'Otion fOI~ reconsidera

tion, as it has been done in some rare instances during my serv
ice · in the House, merely gives the Member who enters the mo
tion. or any other Member, the right at some subsequent time 
to bring it up, to have it voted upon. The right to reconsider 
is one of the highest privileges that a Member can have in this 
House, The contention of the gentleman from Arkansas [Mr. 
WINGO] that the defeat on a third reading would not permit re
consideration can not be entertained, because the precedents 
are uniform that when the House votes down a Senate bill on 
a third reading it is a rejection of a measure, and if it is a re
jection of the measure, a Member can move to reconsider 1·ight 
then and there. The gentleman yesterday could have made the 
formal motion to reconsider the vote and have that motion lie 
on the table, but it was not done, and any Member voting in the 
majority, and the gentleman from Michigan, I believe, voted 
with the majorify--

Mr. FORDNEY. I did. 
Mr. STAFFORD. Has the right at any time on the day of 

the vote or the succeeding day to enter the motion. The rule 
creating Calendar Wednesday requires a two-thirds vote to set 
it aside, except for the unfinished business on the Speaker's table 
comillg over from the day before, but there are precedents that 
this motion of reconsideration takes precedence of other mo
tions, except a conference report, so high is the privilege, as 
provided by the rules. 

Mr. WALSH. Mr. Speaker, will the gentlem·an yield? 
Mr. STAFFORD. Yes. 
Mr. MONDELL. It takes precedence of any motion except 

a motion to adjourn. 
Mr. WALSH. The gentleman yielded to me, I understood. 
Mr; STAFFORD. I did yield to my colleague first, but I 

am very glad, indeed, to receive the suggestion of the fioor 
leader that the motion takes precedence of every motion ex
cept a motion to adjourn, and also, as I believe, conference re
ports. 

Mr. WALSH. If the gentleman enters a motion to recon
sider, in whose control is that motion after the motion, has been 
entered? 

Mr. STAFFORD. The entering of a motion to reconsider 
permits any member of tbe majority wbo gets recognition of the 
Chair at any time thereafter to c-an it up. It may be to
morrow or at any time before the close of the session. U 
gives the House the right to reconsider its vote, and. the House: 
should have that right. 

The present Speaker and all Speakers · have held that all 
rules of the House must be considered together. It is a funda
mental rule of construction that all rules must be given con
sideration in connection with the other rules that are in force, 
an<l that the rule, as in the case of statutes, should be given 
effect rather than negatived. Shall it be said that the mere 
raising of the question of Calendar Wednesday, beca1lse of the 
legislative situation yesterday, when no quorum of the House 
developed, takes away the right of a Member under the rule to 
enter his motion to reconsider? If so, then you are not giving 
any effect whatever to Rule XVIII. whic-h gives the Jdght to a 
member of the majority to enter a motion to reconsider within 

two days after the vote has been taken. The gentleman from 
Michigan is entirely within his rights in entering the motion 
to reconsider. 

Mr. WALSH~ Mr. Speaker, will the gentleman yield? 
Mr. STAFFORD. Yes. 
Mr. WALSH. Does the gentleman contend that entering the 

motion to reconside1· makes it a privileged motion, which can 
be called up by anyone who voted in the majority at any time? 

Mr. STAFFORD. At any time any member of the majority. 
when he gets the eye of the Speaker, who determines when a 
Member shall be recognized, shall have the right, if no other 
privileged motion is ahead of this, to gain recognition for the 
consideration of that motion. Otherwise you negative the rules 
of the House, which say that a Member shall have the right 
within two days to enter his motion to reconsider. 

Mr. BLANTON. Mr. Speaker, will the gentleman fl·om lUichi
gan yield? 

MrL FORDNEY. Yes. 
The SPEAKER. The gentleman from Wisconsin ha the 

floor. 
Mr. STAFFORD. Mr. Speaker, I have yielded the floor. 
Mr. BLANTON. Mr. Speaker, I want to suggest, if the gentle

man has the right to enter his motion to reconsider, he has the 
right to have action on it now, and that action might. take up 
all of Calendar Wednesday. 

Mr. STAFFORD. To that contention let it be said that it 
would require a two-thirds vote to bring up the motion. The 
mere entering of the motion is not moving its con ideration at 
that time. 

Mr. WINGOL l\Ir. Speaker, I want first to notice the sugges
tion of the gentleman from Wisconsin [Mr. ST.AJ!FORD] that the 
gentleman from Michig&n [Mr. FoRDNEY] simply offers to 
"enter" a motion. There is no light in tb_e rul~ of the House 
to "enter., such a motion. The question of reconsideration is 
not governed by practices that have grown np, but it is governed 
by a specific rule, and that rule is Rule XVIIL which pro\ides 
that on the same day or the succeeding day a l\1ember may 
"move" for reconsideration and that thereafter any 1\lember 
may call it up for consideration. In other words, it is not l!ke 
entering a bill in the basket. The House has provided how a 
bill may he l'ead the first time-that is, by dTopping it in the . 
basket. That is "entering" the bill, and technically it is the 
first reading. Then the next step. We have provided for tlle 
second reading of the bill by the general rules of the H ouse, 
which determine whether or not a bill is privileged for the 
second reading~ The question of consideration has been \vah-ccl 
by the rule of tbe House against the first reading by cnt("r rng 
the bill and filing it with the Clerk in a certain way. The r ules 
also provide that when a bill is called up for second reading t be 
Honse still has control of consideration, and the Chair is 
familiar with the procedure upon an objection to consideration. 
Not only that, but under the practices of the parliament the 
House must decide each time whether it will consider the oilt 
by advancing it to the n-ext stage. So the question comes up 
and the Speaker has to put the question, " The question is on 
the third reading." The question, in e:ffect~ in the light of deci
sions and the practices of the parliament, is. " Will the TI ouse 
consider the birr on its final reading? n 

Now. I contend this involves a question of consideration~ 
The gentleman from P.!assachusetts [Mr. WALSH} suggested 
that the motion to reconsider might be made on the question of 
reconsideration. on a second reading. This House has decided 
time and time again that the question of reconsideration is not 
permitted on a question of the consideration of a bill. Kow. 
that being true. one of the points of order I made is this, that 
the House having clearl:y voted upon the question of considern.
tion-that is. will the House advance this bill to a third reading
it is really a submitting of the question of consideration. The 
second reading has disclased whether or not the House i ~ utfi
ctently interested in it that it wants· to advance it to a final 
consideration. So I contend that this consideration hanng 
failed it is like the consideration of u. second reading. it is not · 
reconsiderable. 

Now, the next question is with reference to Calendar 'Yednea
day~ There has never been but two things claimed in order 
that are alleged t(} be specifi-cally covered by tile Calendat• 
Wednesday rn:le. One is that when. on Tuesday the House closes 
an consideration except a final vote by ordering the pre\ious 
question,. tllen the next morning it comes up as unfiBished busi
ness on the Speaker's table, and is admitted by impUca tion un
der the first provision of Calendar W ~dnesday rille.. That con
tention was overruled. Next is covered by a decision of Mr. 
Speaker Cla.Ek.. The gentl-eman from Illinois [Mr. MANN] ap. 
pealed,. and the House overwhelmingly sustained Mr~ Speaker 
Clark. Mr. MANN contended that yo~ could not even consider a 
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pr~i<lential veto on Wednesday, and Mr. Speaker Clark held 
tha t the question of a presidential -veto being controlled by the 
Cons titution, that the limitation of Calendar Wednesday rule, 
which shut out all business not specifically enumerated in para
o-raph 4 of the rule, was written in the light of the Constitution 
:nd could not exclude a constitutional privilege. Now, there 
are the only two things that can be considered on Calendar 
Wednesday other than Calendar Wednesday business. One is 
unfinished business on the Speaker s table. Next is the ques
tion provided for in the Constitution-veto messages, and that 
by the rules is unfinished business. The House for its own 
protect ion has seen fit to adopt Calendar Wednes~ay, and to 
say that it did not by implication amend, so far as the second 
day is concerned, the reconsideration rule would be to fly in 
the face of the rule. The gentleman yesterday had the right to 
make the motion to reconsider, but he says that he was shut 
off. He was shut off by action of the House, because at 5.30 the 
House knowing what the gentleman wanted to do, the man in 
charg~ of the floor, the gentleman from Iowa, made a m~tion to 
adjourn. If the House wanted to pe.rmit the proceedings pro
vided for under the rule in reference to this resolution, it could 
have voted down the motion to adjourn and . given the gentle
man the right to make the motion yesterday, but the House by 
that action passed its judgment, which is conclusive, as if. the 
motion to reconsider was voted on formally. In other words, 
the assumption is that the House al~ays acts with knowledge 
of the facts and it can deny a man the right under the rule by 
a majority 'vote on some things and by a two-thirds vote in 
other instances. Yesterday it · was by a majority vote under 
the practice of the House. ·You permit this to-day in the face 
of the Calendar Wednesday rule, in the face of the ruling of 
Mr. Speaker Clark, and in the face of one decision I am sur~ the 
Speaker, on reflection, will find, although it was not pressed, 
but the suggestion was made, and I now recall that the ques
tion had been decided by Mr. S.I,?eaker Clark-I think the Speaker 
will find it-but even if it -were the case of the first impression 
the Speaker must . stand on the fundamentals of the rule, how: 
ever much he tnight desire to relieve a gentleman from embar
rassment. The clear unequivocal rule is that nothing is in order 

·on Calendar Wednesday except that specifically provided for 
by section 4 of the rule, and a motion to reconsider was not 
included in that. [Applause.] 

Mr. MONDELL rose. 
·The SPEAKER. The Chair does not care to hear further 

argument. The Chair is ready to rule. The rule provides that: 
When a motion has been made and carried or lost, it shall be in 

order for any Member of the majority, on the same or succeeding day, to 
move for the reconsideration thereof. 

On the face of that the gentleman from Michigan [Mrr FoRD
NEY], who voted yesterday with the majority, is obviously en
titled to-day to make a motion to reconsider. The gentleman 
from Arkansas [Mr. WINGO] makes the point of order that this 
being Calendar Wednesday the motion is not in order. Be 
first makes the claim that the defeat of a bill on the third read
ing is the same as a refusal to consider a bill, and therefore 
the motion to reconsider is not in order. The Chair thinks the 
o-entleman is correct in his claim that when the question of 
~onsideration is raised it is not in order to r:econsider that 
decision. But the Chair does not think that the defeat of a 
bill on the third reading is at all the same as refusing con
sideration. If it were, then this bill could be taken up again, 
because refusing to consider a bill does not defeat it. But this 
bill can not be taken up again. It is dead unless it can be 
revived by the motion to reconsider, and the Chair does not 
think that the defeat of a bill on the third reading is at all 
identical with a refusal to consider a bill. 

Then the other point which the gentleman makes, and which 
the Chair thinks is more serious and doubtful, is that, this . 

. being Calendar Wednesday, no business is in order except the 
business prescribed in the rule for that day. That raises a 
dose question. But the Chair thinks that when two rules 
conflict, as they do here-one saying that in this case the motion 
to reconsider could be made yesterday or to-day and the other 
saying that to-day being Calendar Wednesday only certain 
business which does not embrace this motion to reconsider can 
be transacted-the two rules should, if possible, be so interpreted 
a · to o-ive effect to both. And the Chair thinks that in this in
stanceb it can be readily done, because the purpose of the rule 
defining and limiting the business which can be transacted on 
Calendar Wednesday is to preserve the time of Calendar 
Wednesday exclll"iiively for that business and ,not allow other 
matters to come ffi and consume any of that time. 
~ow it does not necessarily follow that when a g€ntleman 

makes 'a motion to reconsider he has the light to have that mo-

tion immediately considered and voted on and deb a ted. The 
decisions are quite clear. The Chair will read one heading 
from paragraph 5673, page 334, volume 5, of Hinds' Precedents, 
as follows: 

While the motion to reconsider may be ent.ered at any time during 
the two --days prescribed by the rule, even after the previous question is 
ordered or when a question of the highest privilege is pending, i1: may 
not be considered while another question is before the House. 

And in another case it says, in paragraph 5677, page 3SR, of 
the same volume: 

When a motion to reconsider relates to a bill belonging to a particu
lar class of business, the consideration of the motion is in order only 
when that class of business is in order. 

So the fact that a motion to reconsider can be made does not 
carry with it the right to debate it or to vote upon it at that 
time, but simply makes it pending. And therefore, if the Chair 
should rule that this motion to reconsider can be made to-day, 
the Chair would hold it could not be acted upon to-day, because 
Calendar Wednesday is set aside for other business. . It could 
only be acted upon at some future time when business of that 
class was in. order in the House. The Chair thinks that such 
interpretation saves both Calendar Wednesday and the right of 
reconsideration: It allows a motion to reconsider to be made, 
as the r'ule provides, on either Tuesday or Wednesday, but it 
does not allow it to interfere with the business of Calendar 
Wednesday or take any time on that day, but simply allows a 
Meriltier to make the motion which is th(.a pending an,d which 
can then be brought up at a day when that business is in order. 
. Therefore the Chair overrules the point of order made by the 

gentleman froin Arkansas [Mr. WINGO]. 
Mr. WINGO. Will the Chair recognize a motion to lay the 

motion to reconsider on the table? 
The SPEAKER . . The Chair . will not. The Chair will rec

ognize the gentleman for that purpose when the proper time 
comes. 

Mr. WINGO. I think the Chair is right about its havi"ng to 
be made subsequently. 

Mr. FORDNEY. Mr. Speaker, I enter the motion. 
The SPEAKER. The gentleman has already made the mo-

tion. · · 
MESSAGE FRO~£ THE SEN ATE. 

A message from the Senate, by .Mr. Crockett, one of its clerke, 
announced that the Senate had passed with an ame~dment the 
bill {H. R. 4075) to limit the immigration of aliens into the 
United States, in which the concurrence of the House of Repre
sentatives was requested, and had reque·sted a conference with 
the House of Representatives upon the bill and amendment, and 
had appointed Mr. CoLT, Mr. DILLINGHAM, and Mr. KING as 
conferees on · the part of the Senate. 
ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. RICKETTS, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of the 
United States, for his approval, the following bill: 

H. R. 3152. An act granting the consent of Congress to the 
Ironton & Russell Bridge Co. to construct a bridge across the 
Ohio River at or near the city of Ironton, OWo, and between the 
county of Lawrence, Ohio, and the coll.llty of Greenup, Ky. 

ENROLLED JOINT RESOLUTION SIGNED. 
The SPEAKER announced his signature to enrolled joint 

resolution of the following title: ' 
S. J. Res. 30. Joint resolution to authorize the President of 

the United States to appoint ·a representative of the Exeeutive 
to cooperate with the Joint Committee on Reorganization. 

f!JENATE BILLS REFERRED, 
Under clause 2, Rule XXIV, Senate bills of the following 

titles were taken from the Speaker's table and referred to U1eir 
appropriate committees, as indicated below: 

S.1020. An act for the relief of dependents of Lieuts. Jean 
.Jagou and Fernand Herbert, French military mission to the 
United States; to the Committee on War Claims. 

S.1018. An act to amend an act entitled "An act to give in
demnity for damages caused by American forces abroarl," ap
pr;o-ved Apri118, 1918; to the Committee on Military Affairs. 

CALENDAR WEDNESDAY. 
The SPEAKER. This is Calendar Wednesday. The Clerk 

will call the committees. 
ASSOCIATIONS OF PRODUCERS OF AGRICULTURAL PRODUCTS. 

Mr. VOLSTEAD {when the Committee on the Judiciary was 
called). Mr. Speaker, I call up the bill H. R. 2373. 

The SPEAKER. The g(:•ntleman from Minnesota calls up a 
bill, which the Clerk will report. 

I 
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Tlle Clerk read as follows: Corporations to-day have all sorts of subsidiary companies that 

A bill (H. R. 2373) to authorize association of producers of agricul- operate :together, and no one claims they violate this act. 
tural p roducts. Let me give you an illustration of the situation in the West 

Be it enacted, etc. , 'l'hat persons engaged in the production of agrl- in places where we are raising wheat. · 
cultural products as farmers, planters, ranchmen, dairymen, or fruit 
growers may act together in associations, corporate or otherwise, with You take a warehouse company known usually as a line ele
or without capital stock, in collectively processing, preparing for vator company. It has a warehouse or elevator at almost 
market, handling, and marketing in interstate and foreign commerce every station on a railway stretching clear across the State. It 
such products of persons so engaged. Such associations may have 
marketing agencies in common; and such associations and their mem- often has elevators on several railway lines. The wheat that is 
bers may make the necessary contracts and agreements to effect such bought by these elevators is handled by one corporation. Now, 
purposes: Provided, however, That such associations are operated for the farmers in my section, in the Dakotas, in Montana, and other 
~~;mmrot~~e b;~~~\~~fht1~t~l~~fn~hi~~~lre~~~~ producE>rs, and con- States have a large number of little local elevators. They have 

First. That no member o! the association is allowed more than one built them and they own them themselves, but they are not able 
vote because of the amount · of stock or membership capital he may to act together lawfully. This bill seeks to place them in the 
own therein, or, 

Second. That the association does not pay dividends on stock or same position as the line elevator, so they may be able to com-
membership capital in excess of 8 per centum per annum. pete successfully with them. · 

SEc. 2. That if the Secretary of Agriculture shall have reason to Now, those little elevators owned by the farmers are com-
believe that any such association monopolizes or restrains trade to pelled almost in every instance to sell the1· ... gra1·n to the li'ne such an extent that the price of any agricultural product is unduly L 

enhanced by reason thereof, he shall serve upon such association a elevators, und are consequently at a great disadvantage.' If 
complaint stating his charge in that respect, to which complaint shall these organizations should combine with corporations not 
be attached, or contained therein, a notice of hearing, specifying a day 
and place, not less than 30 days after the service thereof, requiring organized as provided in this bill to thus ·monopolize or restrain 
the association to show cause why an order should not be made direct- trade, they will become subject to the Sherman Antitrust Act 
ing it to cease and desist therefrom. An association so complained of just the same as any other combination of corporations. we are 
may at the time and place so fixed show cause why such order shoul£1 1 not be entered- The evidence given on such a hearing shall be reduced mere Y iieeking to give them a status that will make it possible 
to writing and made a part of the record therein. If upon such hear- for them to organize and to cooperate with other organiza
ing the Secretary of Agriculture shall be of the opinion that such asso- tions similarly organized to the extent that may be necessary 
ciation monopolizes or rE'strains trade to such an extent that the pri ce to meet industrial conditions. 
of any agricultural product is unduly enhanced thereby, he shall issue 
nnd cause to be served upon the association an order reciting the facts Mr. SABATH. Mr. Speaker, will the gentleman yield? 
found by him, directing such aseociation to cease and desist therefrom. Mr. VOLSTEAD. Just for a question. 
On the request of such association or if such association fails or M SAB TH 
neglects for 30 days to obey such order, the Secretary of Agriculture r. A · In what way does this bill differ from the 
shall file in the district court in the judicial district . in which such Clayton_ Act? The Clayton Act in a: sense permits the farmers 
association has its principal place of business a certified copy o.f the to organize. 
order and of all the records in the proceeding, together with a petition Mr. VOLSTEAD. The Cla"ton Act does not permit them to 
asking that the order be enforced, and shall giv~ notice to the Attorney " 
General and to said association of such filing. Such district court have any stock or operate for any profit. This bill makes it 
shall thereupon have jurisdiction to enter a decree affirming, modify- possible for them to have a small amount of stock and to 
lng, or setting aside said order, and may make rules as to pleailings operate to some extent for profit, but the profit must not exceed 
and proceedings to be ~ad in considering such order. The place of 
trial may, for cause or by consent of parties, be changed as in other 8 per cent on their capital. 
causes. · l\Ir. KING. Mr. Speaker, will the gentleman yield? 

The facts found by the Secretary of Agriculture and recited or set Mr. VOLSTEAD. Yes. 
forth in said order shall be prima facie evidence of such facts, but Mr. KING. I am ,-er·y mtiCh rn· terested 1-n the gentleman's 
either party may adduce additional evidence. The Department of Jus- -
tice shall have charge of the enforcement of such order. After the bill, and am not opposed to it in any way ; but I want to call 
order is so filed in such district court and while pending for review attention to the fact that when the farmers of Kansas at· 
therein the court may issue a temporary writ of injunction fori)ldding ed 
such association from violating such order or any part thereof. The tempt to gather together their wheat in one place and hold it 
court may, upon conclusion or its hearing, enforce its decree by a for a higher price, as was done also in the gentleman's country, 
permanent injunction or other appropriate remedy. Service of such and in the corn country in which I live, the Federal Reserve 
complaint and of all notices may be made upon such association by Board sent out word to the banks to collect their loans, so that 
service upon any officer or agent thereof engaged in carrying on its 
business or on any attorney authorized to appear in such procee(]ing they were required to call up their loans and sell their stock. 
for such association, and ·such set·vice shall be binding upon such asso- That is what stopped the combination of the farmers' credits. 
ciation, the officers, and members thereof. Does this bill cover that? 

Also the following committee amendment was read: Mr. VOLSTEAD. This bill does not cover that feature. 
Page 1, line 4, after the word "dairymen," insert the word "nut." Mr. KING. That would haYe to be covered in order to make 
Mr. VOLSTEAD. 1\:lr. Speaker, a bill almost identical with it this bill effective, \Yould it not? 

was introduced in the last Congress and passed by more than Mr. VOLSTEAD. You would llave to cover it by entirely dif-
a two-thirds majority in this House, and went to th~ Senate, ferent legislation. 
where it was somewhat amended. There was a disagreement Mr. BLANTON. l\lr. Chairman, will the gentleman yield? 
between the House and the Senate, and the bill failed for that Mr. VOLSTEAD. Yes. 
reason. I made some slight changes in reintroducing the bill, Mr. BLANTON. The purpose is, I take it, to assist the farm-
in order to meet some of the objections that were made in the ers in getting a fair price for their products? 
Senate and otherwise to perfect the measure. Mr. VOLSTEAD. 'rhat is it. 

It aims to authorize cooperative associations among farmers Mr. BLANTON. And to permit them to hold their products 
for the purpose of marketing their products. There are a great while there is a " bear " market on that would take their prop
many of those associations to-day scattered all over this coun- erty from them? 
try. There are a great many of them in Europe. In this Mr. VOLS.TEAD. Yes; the same as other corporations do. 
country they have been constantly threatened with prosecution. Mr. BLANTON. Yes. Suppose under this bill we should 
Many States have modified their laws so as to legalize these have a Secretary of Agriculture who has ideas, unfortuJ:!ately, 
organizations, and the last national conventions of the two like those that 1\Ir. Houston bad, against the farmer in many 
great parties, Republicans and Democrats, passed resolutions instances. Would he not take advantage of -this provision in 
indorsing legislation of this kind. There is, as I -understand, a serving notice on them every time they attempted to get a better 
general demand for it among the farmers, and their organiza- price for their product? 
tions have practically agreed upon this form of a bill. Mr. VOLSTEAD_ He migllt do that. 

The objection made to these organizations at present is that Mr. BLANTON. You are putting the power to do that in the 
they violate the Sherman Antitrust Act, and that is upon the hands of the Secretary of Agriculture, who might be antago
theory that each farmer is a separate business entity. Whim he nistic to the interests of the farmers of the country. 
combines with his neighbor for the purpose of securing better Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 
treatment in the disposal of his crops, he is charged with a con- Mr. VOLSTEAD. Yes. 
spiracy or combination contrary to the Sherman Antitrust Act. Mr. BARKLEY. I am in sympathy with this bill and Yotecl 
Business men can combine by putting their money into corpora- for it a time or two before. But there is one feature in it about 
tlons, but it is impractical for farmers to combine their farms which I am uncertain-that is, limiting the profit to 8 per cent. 
into similar corporate form. The object of this bill is to modify Down in my country we have organizations of farmers, the ob
the laws under which business organizations are now formed, ject being to enable the farmers to hold their tobacco in order 
so that farmers may take advantage of the form of organiza- that they may get a better price. They put tlleir stock into an 
tion that is used by business concerns. It is objected in some organization and tlle organization sells it and turns the proceeus 
quarters that this repeals tl1e Sherman Antitrust Act as to back to the farmer. Does tills enable the farmer to get 8 per 
farmers. ·That is not true any more than it is true that a com- cent profit? 
bina tion of two or three corporations violates the act. Such j Mr. VOLSTEAD. The 8 per cent applies only to the capital 
com~>inations may or may not monopolize or restrain trade. stock. On that only 8 per cent ispermitted. 
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Mr. BARKLEY. If an individual fal"mer pnts. $1DO intO< tile Mr. WALSH. I will yield to the gentleman. How much 
capital stock of the: organiza:ti.en,. he is limited to 8 per. cent on times does. he- d~sire? · 
tl1at $~00, but he ean make· all he ean get on his erop, can he 1\Ir. DOMINICK. · I should like to have 15. minutes myself, 
not? and: probably a .fittle-mDre . 

.Mr. VOLSTEAD. Yes .. He is allowed to. get for his erop all Mr~ WALSH. I will yield t0' the gentleman 15 minutes later. 
t1ta.t he can. The 8 per cent limitation is;; to prevell;t the asS€J:Cia- Ml'. DOMINICK. AU right. 
tion from paying a di'V'idend of' more than that :percentage upon Mr. WALSH. M1·. Speaker, as the distinguished chairman 
capital invested. of the Committee on · the .Judiciary [Mr. Vo!.S'l'EAD} has stated', 

l\lr. ~ARRISH. Mr. Speaker, will the- gentleman ~el-d '! this. measur~ was passed by the Hause in the 1ast Congress. The 
Mr. VOLSTEAD~ Yes: title as printed: is a bill u to a.utlwriz.e: associations: of J;:troduceJ:s 
:Mr. PARRISH. I am in favrur 00: the bil4 bnt I want ro ma:ke of agricultural produets:,; but fro-m the argument which has 

a suggestion that ought to be included in the bilL lt is- l-eft been made and hich will be made in its favor it may well 
with the- Secretary of Agriculture· to indicate the plaee where be denominated the third chapter in a story entitled "Take. 
these hea1·ings are to be held. TOO bill says: he can fix the tim:(!! care of the farmer and let the rest of the world go hang " ; 
and place. Does not the gentleman think that it would be bet- because this is another- chapter in special legislation cll'eating 
ter- if we fixed it so- that the Secreta1-y of Agriculture would a. pri'vileged' class, and enlarging the 1Jtivileg~s hereto-fore 
hare ro hold the hearings. in the judicial district where the pYi'a· granted to those engage'(} in producing agricultural products. 
cipal office of the assoctation was located'! Suppose- the Seere- The- gentleman fL~m Texas [Mr. BLANToN}, that keen, alext 
tal'y notified an association 2,000 miles away that the hearing gentleman w.bom we hear from so :frequently and sometimes 
woulcl be hcld here in 'Vashington. That would make it imp:os~ with profity asked whether if we had; a Secretary of .Agriculture 
sihle for many of the assoriations, to put up- the necessary e-x- unfortunately who might interpret. the provisions of this bill 
pen es to send men here and attend this hea-ring:. If the hear-- in a manner which would keep, the farmer £rom. getting in
ing is to be had the place should not be left arbitra:rily to. tbe- ordin-ate fll"iees- for bis products, tbe bill would then be- of any 
Department of Agricult1Il"'e, but should be- held in the- distr'ict advantage to Wm. 
where the corporation or org-anization is do-mg business. What Mr. BLANTON. Will the· gentleman yield there'l' 
does the gentleman think about that?· Mr. WALSH. I do- not desire to yie!dl at this point. I will 

Mr. VOLSTEAD. I think it would' be a good idea to :tis the yield a little- late.r. 
place, but I do not think there- would be much danger fn leaving Mr. Speaker, I think tbe time has come, after our emergence 
it as it is in the- bill. from the great wo-rld strlloagle, when we should cease legislating 

1\fr. LONDON. Mr. Speaker, will the- gentleman yiel4? in the manner proposed in this bilL It is: proposed to ~l"lllit 
Mr. VOLSTEAD. Yes. producers of agr-icultural products to organize into corporations 
MY. LONDON. Associations· may exist undel! this· bill in an or-associations·, and to limit the J)l•o.fit of such a,ssociatie-ns o.r 

unineo:rporated form? corporations to 8 per cent, for the sole purpose of s~uring 
~rr. VOLSTEAD. Either ineorporated or unincorporated. higher prices for then· commodities, and the gentleman from 
Mr~ LONDON. Wbat method: now is there fol' bringing· an Minnesota [~. VoLSTEAD] admits that there are many of these 

unincorporated organization into court?· Is service on the offi- associations in the various States operating and functioning 
cers sufficient? : to-day. 

Mr. VOLSTEAD. Yes. I believe so. I In fact. Iast October there appeared in the columns of the 
1\fr. MOORE of Virginia. Mr. Speaker, will the gentleman press the announcement that the Wheat Growers' Association of 

yield? the United States, with a membership. gf 70,000 in Kansas, Okla:-
1\fr: VOL~TEAD. !e~. . . . · homa, Texas, Nebraska, an-d South Dakota, bad. issued from its 
Mr. M?~RID of Vrrguua. The. gent~em~ WlU recall tha-t ; offic.e in "Wichita,. Kans., a proclamation to- all its members urg

when a: .sunilar bill was under consideration m the la~t. Con~ess in-g them to- refrain from selling any wheat after 8 p. m. on 
a quest!on tl1at the gentleman and I thou~ht rather rmporta~t October 25,.1920, until suell: time as the ptiee of good wheat was 
w~s rmsed. I ~on_der whether. t~at que~on. h~s- been bad m raised to $3 a bushel at the growers' terminal ·market. Agri~ 
mmd or dealt w1th m the prepma~1on of this bill. . · cultural colleges, farm bureaus,. State-boa-rds of agriculture, anu 

Mr. VOLSTEAD. I w1ll sa~, rf the gentleman Wlll P!lrd~ : similar organizations were urged to cooperate. 
me, that the amendment met With a great deal of o;ppositlan m : I wonder what the waiting world would have said if the 
the Senat~. . . . · Association of Steel Producers or the Lumbermen's Association 
. It was. m.s1ste~ tha~ all these ol:gamzations ought. to .... be s~b: of the United States· had is.su~d a notice that they wished tl!:elr 
J~Ct to smnlar restramt, and ~esi?es there w::s _?trono ObJeC members to refrnin from selling steel: or lumber Ol"' any of the 
bon on the part of farm orgamzatwns. ~hey msiSted that all . other commodities so necessary to our commercial life until the 
of them ought to be pu~ ?n the same footrng. . · prices were raised 3 or more abo.ve- those prevailing at the time. 

Mr. MOORE of Vrrgmra. The gentleman wrU recaU that he - . _ . . . . _ . • . 
and 1 thought that the organizations whicb are now exempt The result of this bill wrll f>.e to perr~n~ th~ ~ruwe-rs of ag:r-t-
from the Clayton law ought to remain exempt. ~t:t:ral prod-ucts to. create a monopoly. ~ar then aw;} goods, and 

Mr. VOLSTEAD. we put it in the bill in the shape. of an rt Will set them aside from. t~e .operati~n of the- _ ~ener~I la'!s 
amendment at that time; but it was contended that i:f ~ny as- tha.t . apply to others entennb mto om commercial life and 
sociation should so unduly monopolize a product or restrain activities. . . . . 
trade as to increase the price beyond what is fair, there Qught 1U1· .• COOPER- of \V1sconsrn. W1ll the gentleman perimt a 
to be some power to restrain them, and that this bill ought to question? . . . . . . 
contain a provision of that kind. So far as I know, none of Mr. WALSH, I p~·efer not to· yreid until I have finished my 
these associations have objected to the bill in its present form • . sta.tement. . r a-ppreetate the ~aet that .bY reason of the unholy. 
S'in(!e the bill was drawn it has been very generally submitted : all1ance whrch we. saw operating her~ ln the last session of· the 
to- farm organizations throughout the country~ last C<?ngress, w~ch un~oubtedly will op~ate here by reason 

Mr. MOORE of Virginia. The gentleman and I will agree, of havmg been reinf~reed, namei!, the alliance between. eer~m 
and I want to call the attention of the Hause to this proposi- gentlemen on that Side o:t the atsle t.r:om t11e cotton-~rQdU.cmg 
tion, that if the bill is enacted as drawn1 one e1fect of ft will States . ~nd certain ~ntlemen -~pon th1s side: of the a1sle . .from 
be to place under the control of the Secretary of A.oo-ricutture !he agricultru-al sec?ons of trus country, ~s m~asure will be 
certain farm organizations that are now conducted without :rammed through wrthout delay ~d posSibly Wlthou~ amend
joint-stock arrangements and without profit sharing, whereas . ment. Upon all other ma:tters· whreh come before thiS. Hou~e 
at the present time they are permitted to operate witbo.ut any · the gentlemen there ~d the ~enttemen her~ have· very llttle m 
such control or supervision, and' it seems, to me that, to. do that common, and I fear, srr, ~t if such an alhanc~ as .that is per
would be really injurious to· ~orne extent. to tile farming fn- m~tted to operate· a~d c?ntin~e here our Repubh{! will fall up.on 
terests. evil days, because 1t Will m:mg aE>out a. ?ash between the co:r;-

1\fr·. VOLSTEAD. Mr. Speaker, how much time. have I used~ sumiog cl':lss: and the pro~ucm~ class. Mmd you, I do not admit 
The SPEAKER. The gentleman has used 14 minutes~ that the only producers m th.1s· country are those who. operate 
Mr VOLSTEAD. I reserve the remainder of my time. . in the vast reaches of the agncultural States. There are other 
Mr: WALSH. Mr. Speaker, I am opposed to the. measure~ : gentlemen throughout the United· States who toil and labor with 
Tlle- SPE.AKEB. The Chair will recognize the genti:emaD- : their hands, and with their minds a~ well, an~ they, too, pro
Mr. DOMINICK. Mr. Speaker,. a parl'iament.m;y inquiry~ I d'Uce,. nnd they are in the vast majonty. Poss1bly they are not 

should like to know if we are going to have any time on this in the maj,ority upon the ftoor of' this House, and possibly they 
&ide. axe not in the majority sometimes at the polls upon erection day, 

1\Ir. WALSH. Does the O'entleman desire time in oppositien.l when this: issue is submerged' beneath other and more important 
Mr. DOMINICK. YeS'. o ' questions and is :for the time lost sight of. 
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But if that clash is ·coming it will be- a serious one, and I do ·Mr. BLANTON. Not · altogether. I am opposed t() one 
not believe that we should encourage it by legislating along feature of it. • 
this line. Now, the Clayton antitrust law provides, in section 6, Mr. WALSH. Well, I will . yield to the gentleman from 
which was enacted in 1914: · · Nebraska. 

That the labor of a human being is not a commodity or article of Mr. REA VIS. One of the chief reasons why the gentleman is 
commerce. Nothing contained in the antitrust laws shall be constl·ued opposed to this bill 1s by reason of the fact that the farmers 
to forbid the existence and operation of labor, agricultural, or horti- will be enabled to fix the price of thei"r products?. 
cultural organizations, instituted for the purposes of mutual help, and 
not having capital stock or conducted for profit, or to forbid- or restrain 1\Ir. WALSH. That would result; yes. 
individual members of such organizations from lawfully carrying out Mr. REA VIS. That is one of the gentleman's objections. 
the legit imate objects thereof; nor shall such organizations, or the Will the gentleman be ~ood enough to tell me of any Amer·I·can 
members thereof, be held or construed to be illegal combinations ()r ~ 
conspiracieH in restraint of trade, under the antitrust laws. business man other than the farmer who to-day has not the 

. They are exempt as well as the members of the labor unions. privilege of fixing the price of his product? 
By reason of the exemption of tlle labor unions which is on a Mr. WALSH. I do not admit the premises of the gentle· 
par granted in that act to producers of agricultural products, man's question that the farmer has not the privilege of fixing 
by the extension of that exemption granted to labor unions we the price of his product. I said enhancing the price. The 
have seen organized labor hold the Government of the United farmer to-day fixes his price. · 
State by the throat, as instanced by the strike of the ship- Mr. REA VIS. Do I understand the gentleman to take the 
builders at Bridgeport, which took a direct pronunciamento position that the farmer to-day is having the privilege of fixing 
from the Executive of this Nation in the midst of the great the price of the commodity that he sells? . 
war to bring them to their senses. By reason of their power, 1\Ir. WALSH. I notice that some of the farmers have threat· 
which was exerted chiefly by noise, they induced this Congress ened that they 'vill not plant some -of their crops because their 
to pass the Adamson law, and other legislation which permitted crops heretofore have not brought the prices which they have 
the railro~d employees of this Government tQ stop all traffic asked. I assume that the farmer has been fixing a price that 
and commerce overnight on the order of one or two individuals he could not get. 
holding high-salaried jobs· at the head of certain organizations Mr. REA VIS. Does the gentleman know of any business man 
if their demands were not granted. in America who does not fix the price of the commodity that he 

Now we see the shipping of the sea threatened v,:ith paralysis. sells? 
Because, Mr. Speaker, we embark on a policy and say to certain Mr. WALSH. I say that I do not admit that the. farmer does 
classes of our people who are outside the provisions of the law, not fix the price. 
"You are exempt from its operation, and you are encouraged to -Mr. REAVIS. Then the gentleman takes the position tpat 
do things which, if granted to other organizations, would bring the farmer fixes the prices of his products? 
indictments by the score and condemnations long continued, Mr. WALSH. I assume that the farmer fixes the price of his 
both in this forum and elsewhere." I submit, sir, that in our products; otherwise he would not sell. [Laughter.] Oh, the 
return to normal conditions, in our attempt to get our country gentlemen from the agricultural States hear that with merri· 
back on the firm footing on which it stood _prior to the war, ment, and, as the gentleman from Minnesota [1\Ir. VoLSTEAD] 
we ought not to be in a hurry to rush into such legislation as this says, they know what they are talking about. Whether they 
and encourage the producer of _agricultural products to form do or not, they know what they are after, and they know how 
combinations to hold over the people of the Nation; to permit to talk to get it. 
them in their granaries and storerooms to store their products Mr. REAVIS. ·Mr. Speaker, will the gentleman permit an· 
and say you shall pay our enhanced price, and pay more than other ;::;uggestion? · 
the ordinary demand for it would bring. Mr. WALSH. I shall permit a question. 

During the war we made very many futile attempts to set _ Mr. REA VIS. Premised upon a statement. Coming from an 
aside the laws of supply and demand. We passed laws here to agricultural district, I state it as a fact that the farmer has 
prevent profiteering, but we exempted the agricultural producer always been compelled to take for his product the price that the 
from the operation of that law. It is true the highest tribunal . purchaser offered, or he does not sell it. This bill is for the 
in the land held that law was unconstitutional, but the exemp- purpose of permitting an organization that will place him on an 
tion was there, and the extension of the exemption is in this equality with every other American business man and in some 
proposed law. mea·sure permit him to fix the price of his products. 

The first chapter in the story to which I have alluded was Mr. HUSTED. Mr. Speaker, will the gentleman from Massa· 
the enactment of the legislation renewing the finance corpora- chusetts yield to me? 
tion. 'Vhat wonderful benefits were to be , received we were Mr. WALSH. Yes. 
told if we would put that organization in motion once more! Mr: BLANTON. Mr. Speaker, will the gentleman yield me 
For whom? For the farmers of _this country. Have·you heard two minutes? 
that they or their customers have been wonderfully relieved Mr. WALSH. I have yielded to the gentleman from New 
by the operations of that organization? Perhaps in a few York. I assumed when I promised to yield to the gentleman 
cases it bas given some little relief. The second chapter 'was from Texas [Mr. BLANTON] that · he intended to ask-me a ques· 
the passage of the emergency tariff bill, which put a tariff on tion. If my time in opposition to the measure permits, I shall 
certain agricultural products, which is soon to be acted on in yield him five minutes, if be can not get it from the gentleman 
the coordinate branch. Now, we are asked . to permit these iri charge of the bill. I now yield to the gentleman from New 
associations to be formed for the purpose of marketing prod- York. · 
ucts, aud permit them to fix the prices. I submit, Mr. Speaker, Mr. HUSTED. Mr. Speaker, does the gentleman think that 
that· it is unwise to embark on that policy. I submit that as a the mill owners of his district to-day, under present conditions, 
result of the exemptions we have already given them and to are better able to fix the price of their products than the farm
the labor organizations the peace and well-being of our people ers of the country? 
have not been enhanced to any great degree, and that while Mr. WALSH. I was about to say to the gentleman from 
there are wheat growers' associations with some 70,000 mem~ Nebraska [Mr. REAVIS] that in my city to-day there are some 
bers, according to the clipping I have just read, while there are 30 or 40 cotton mills that are not operating. Some of them are 
the cotton growers' association and the prune and raisin and operating three days a week, some of them are operating some 
corn growers' and various other associations which cooperate to departments the entire week. They have produced a surplus 
market their products under State laws, they have not encour- of their goods which they can not sell, but I have not heard of 
aged the production of those productK Where it has increased their combining, of their calling a meeting of the Southern New 
production, however, the cost to. the consumer has continued to England Manufacturers' Association to say that they will hold 
mount. ·. -this cotton cloth or this cotton yarn until they can get 60 or 80 

For these reasons I deem it wise on my own responsibility to cents a pound for it. It is on the market. 
e1...1Jre s my objection to this measure. I doubt if there will be Mr. REA VIS. If · the gentleman will permit a question 
a great many who will oppose it, but, notwithstanding that, I there---
do not f~el that I can give it my support. Mr. HUSTED. One more question. 

Mr . . REA. VIS rose. Mr. WALSH. Mr. Speak~, how much time have I taken? 
Mr. BLANTON . . Will the gentlemaJI yield? The SPEAKER. The gentleman has used 19 minutes. 
Mr. WALSH. I will. Mr. WALSH. Mr. Speaker, I yield 15 minutes to the gentle. 
Mr. BLANTON. Will the gentlem~Ht yield to the gentleman man from South Carolina [Mr. DoMINICK]. -

from Nebraska and then give me five minutes? Mr .. DOMINICK. Mr. Speaker, I am very glad, indeed, to 
Mr. WALSH. Is the ge-lltleman from Texas opposed to the haYe the suppor t of the gentleman from Massachusetts [Mr. 

bUl? WALSH], or at least have his opposition to this bill. I hope the 
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bill will be defeated. I am opposed to it, but for entirely · dif
ferent reasons from those expre sed by the gentleman f1·om 
:Ma achu etts. He seems to think that this is a bill only ·in 
the interest of the farmer and of the agricultural classes. I 
hope that Representatives from the agricultural districts, rep
resenting the agricultural classes, will .not be misled by his 
argument, because if they will examine the bill, section 2 par
t icularly, they will see that it is not in the interest of the 
farmer but is absolutely against his interest. What is the sit
uation to-day? The gentleman from Minnesota [Mr. VoLSTEAD] 
in his opening addre s says that both political parties are in 
favor of cooperative as ociatlons, of farmers' associations, such 
a are proposed in this bill. Both parties have come out in their 
platforms in favor of such associations, but what does this bill 
give them? Does this give them what those parties promised in 
their platforms? Does this bill _give the agricultural interests 
anything thal they do not have to-day? The first section of the 
bill allows them to form these organizations. Have they not 
tlmt perm ission now? Those associations are now being 
formed, and have been formed throughout the country and are 
now in existence without legislative authority from the Oon
gr of the United States. And here, under the guise of giv
ing the farmer something in the way of a cooperative associa
tion, you allow him to do what he has the right to do now, and 
what he has been doing, but at the same ·time you give him that 
right, ection 2 is inserted, which gives arbitrary power to the 
Secretary of Agriculture, at any time be has reason to believe 
that commodities are being held for advancement of prices, to 
give ilO days' notice of a hearing, to bold the hearing, and issue 
hi ordPr, and at the time he issues his order he can immedi
ately go to the Department of Justice and get the Attorney 
General to act; to go into the United States courts and obtain 
an order of injunction against the farmers' associations and 
tie up your corn and oats and wheat and cotton in the United 
States court . If you want to do something for the farmer, 
strike out section 2 of this bill. 

This is not a farmers' bill. I am not a farmer and I am 
not on the Agricultural Committee. but I am on the committee 
that was charged with its consideration. If it were in the in
terest of the farmer, why should it not be before the Agrlcul· 
tural Committee instead of the Judiciary Committee? It is 
not in the interest of the farmer. I want to say now that I 
do not agree with a lot of demagogic speeches that have been 
made in the interest of the farmer and the agricultural classes ; 
but the older I get the more I believe that enough has not been 
said in their favor. The gentleman from Massachusetts has 
referred to the fixing of the price of steel and lumber and other 
commodities. We can get along without steel sometimes and 
we can g~t along without lumber and without cotton goods, but 
when it comes to having something to eat, when it comes to get
ting something that the world has got to have in order to live 
and exist. then we must depend upon the agricultural classes of 
our country to produce that something. The gentleman from 
Massachusetts spoke about this bill as being the third chapter 
in the relief for the farmers, and he ridiculed the attempt that 
has been rnade by this Congress to revive the War Finance 
Corporation, and said that that effort had accomplished nothing. 
The gentleman from Massachusetts may be well informed, but 
for his infotmation I would state that a bank has been formed 
in the South with headquarters at New Orleans and has had 
its stock subscribed and has received assistance from the re
vived War Finance Corporation, and is now exporting cotton 
to Europe. 

Mr. WALSH. 1\Ir. Speaker, will the gentleman yield? 
Mr. DOMINICK. Ye . 
Mr. WALSH. Is it not a fact that arrangements for the 

organization -of that corporation were made several weeks be
fore we passed the bill reviving the War Finance Corporation? 

Mr. DOMINICK. There is no doubt about that; but by rea
son of the reviving of this corporation this bank in the South 
was able to get assistance which was badly needed. 

Now, he says that the next chapte.r in the proposition was the 
passage of the emergency tariff act. Well, I thoroughly agree 
with him that in the passage of that they have handed not only 
the farmers of this country but the Republican Party is fixing 
to hand to the entire citizenship of this country one of the 
yellowest lemons that ever was handed out from a legislative 
body. [Applause on the Democratic side.] Now, I hope that 
the Representatives from the agricultural distticts in this Con
gress will not be led away and support this bilL There is noth
ing in the bill whatsoever that is in the interest of the farmer. 
This bill gives them notlling here that they have not now, and 
if you want to do something to the detriment of the farmer, you 
pass this bill in the manner in which it is now written. As far 
as I am concerned, I have no objection whatever to the first 

se.ction of the bill. At the proper time, Mr. Speaker, I ·hall 
move to amend the bill by striking out section 2. [Applau e.] 

Mr. BYRNES of South Carolina. Will the gentleman yield? 
Mr. DOMINIOK. I will. 
Mr. BYRNES of South Carolina. I want to ask my colleague 

if at this time we have not truck-growers' associations organ
ized all over the country and what. effect this bill will have 
upon such organizations? 

Mr. DOMINICK. We have truck-growers' associations 
throughout the country, some of them in the district of my 
friend from South Carolina. Under this bill, under section 2-
now listen to the language: 

But if the Seeretary of Agriculture shall have rea on to believe that 
any such association-

If he· gets the idea into his head that the truck growers grow
ing lettuce, cucumbers, Irish potatoes in the beautiful coast 
country of my friend, that they are trying to get too much for 
their product, he can go into a United States court and get an 
injunction against them, so that they can not sell their stufr 
when it is rotting in the fields; you can not do anything with it 
under this legislation. 

Mr. WINGO. Will the gentleman yield? 
Mr. DOMINICK. I will. 
Mr. WINGO. The gentleman sugge ted he wanted to offer 

an amendment to strike out section 2. May I suggest to the 
gentleman that while he has the time and has the floor he had 
better offer his amendment and have it pending? 

Mr. DOMIN1CK. I thank the gentleman for the sugge tion. 
Mr. BLACK. Will the gentleman yield? 
Mr. DOMINICK. I will. 
Mr. BLACK. I desire to ask this question : I was wonuering 

what neces ity there is for passing a law of this kind. For 
example, we have the California Nut Growers' Association the 
California Orange Growers' A ociation, we have in Texa. cer
tain farmers' -associations that bargain collectively, and I was 
wondering what the nece sity is? 

Mr. DOMINICK. The only necessity, I will ay to the gen
tleman from Texas, to my mind for passing this bill is to put a 
further restriction and limitation upon the farmer of the 
United States and take some more of our State rights from us 
and bring us under the jurisdiction of the various and everal 
United States . courts. That is the only object I see. 

Mr. KNUTSON. Is it not a fact that the farmers' oro-aniza. 
tions of this country have asked for the passage of this bill? 

1\Ir. DOMINICK. I do not know; but I doubt if a single one 
had seen section 2. I can not understand why any man would 
want voluntarily to put his neck in a halter, and that i what 
·the farmers would be doing here. 

Mr. KNUTSON. Does not the gentleman assume the fanners 
know what they want? 

Mr. DOMINICK. It depends upon who they are. There are 
some who are called farmers, and I have known of some organi· 
zations, I have heard of some here in Washington, that a .. ume 
to speak for the farmers. I do not know who they are speakinoo 
for, but they are not speaking truly for the farmer. o 

Mr. KNUTSON. Does the gentleman say the American Farm 
Bureau comes under that category? 

Mr. DOMINICK. I do not know of that organization. 
Mr. KNUTSON. They have about 1,500,000 members. 
Mr. DOMINICK. I do not know of them in t11e South. 
Mr. OLOUSE. Will the gentleman yield? 
Mr. DOMINICK. I will. 
Mr. CLOUSE. I would like to ask the gentleman, referrinO' to 

section 1 of this act, in reference to this particular language~ 
That persons engaged in the production of agricultural product -

if it is not possible for a man under that provision of this 
act who has never been regularly engaged in agricultural 
products or agricultural pursuits to organize a company and 
receive the benefits of this act, although he is not a bona fide 
farmer? 

Mr. DOMTh"'TCK. It is possible it could be done. 
Mr. HUS'I'ED. If the gentleman will permit, the gentl man 

from Texas [Mr. BLACK] asked why this legislation was needed 
in view of the fact there are many as oc1ations organized and 
operating now under State statutes permitting a ociations o:t 
this kind. The gentleman cited the California. Nut Growers' 
Association as one example. The rea on, as I understand it, 
why they want this legislation is because they ttl'e organized 
under local statutes and their operations within their States 
are undoubtedly legal, but the very association to which the 
gentleman refers has doubt as to the legality of its operation in 
interstate commerce, and they want legislation of this kind to 
make their acts legal throughout the country. _ 

Mr. DOMINICK. There has been nobody put in jail yet, aa 
I understand it, for violation of these acts. 
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1\fr. DYER. They have been indicted. 
Mr. VOLSTEAD. If the gentleman will permit, I will inform 

the gentleman they have been indicted. There was an indict~ 
ment and there has been at least one conviction within a very 
·few months. 

Mr. DOMINICK. Mr. Speaker,. in my time I want to offer an 
amendment to the bill to strike out section 2. · 

The SPEAKER. The gentleman can do so if the gentleman 
from Massachusetts yields for that purpose; but, of course, if 
he yields, the gentleman from Massachusetts loses the floor. 

Mr. DOMINICK. A. parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. WALSH. I have no objection to the gentleman off-ering 

his amendment now, to be -voted on at the close of general 
'debate. 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows~ 
Mr. DOMINICK moves to amend the bill by' striking out all of section 2. 
Mr. DOMINICK. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\fr. DOMINICK. I want to know now if I will be entitled 

.to recognition at any time dm·ing the consideration of the bill 
on my amendment? 

The SPEAKER. The gentleman will' be entitled to time if 
,the gentleman from Minnesota [Mr. VoLSTEAD] does not move 
the previous question and it should be ordered. 

Mr. DOMINICK. I would like to know bow much time I 
have remaining. 

The SPEAKER. The gentleman's time has expired. 
Mr \ WINGO. The gentleman from Massachusetts, having 

conh·ol of the time, having yielded !o.I it to be offered-
The SPEAKER. The gentleman from Massachusetts yielded 

to have it read .for information. He had no objection to that, 
but be did not yield the floor. Is not that correct? 

Mr. WALSH. I so stated. It was simply to be read for in· 
formation. 

Mr. DOMINICK. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. DOMINICK. Under the rules it is presumed the bill 

will be open for amendment? 
The SPEAKER. The Chair, of course, does not know what 

the intention is. Unless the House adopts the previous ques· 
tion and· thereby shuts off amendment, of course it will be open 
to amendment. 

Mr. DOMINICK. I am trying to get clear in my own mind 
what the rules of the House were as to an amendment to a 
bill that was being_ considered in the House. · 

The SPEAKER. The House has tbat right at any time, if no 
gentleman moves the previous ·question and the House adopts it. 

1 
That, of course, would cut off amendment. The Chair can not 
prophesy whether there is any intention to do that or not. 

Mr. VOLSTEAD. Mr. Speaker, I yield to the gentleman from 
Arkansas [Mr. T;ILLMAN]. 

Mr. TILLMAN. Mr. Speaker, the gentlemtw from Texas 
[Mr. BLACK] inquired of the gentleman from South Carolina 
[Mr. Do~rcx] if it was not true that there are a number of 
farmers' organizations now operating in the different States, 
and if this would not have the effect of destroying those organi· 
zations. The gentleman from New York [Mr. HusTED] very 
properly answered that by saying that these State organizations 
have no authority to conduct interstate and foreign commerce 
and that this bill merely gives them the right to do that. They 
will still maintain these organizations; they will not be de
stroyed, but our farmers will be encquraged and permitted under 
this measn1·e to conduct· a nation-wide and a world·wide trade,. 
;with their rights in the premises duly safeguarded. 

Tile gentleman from Massachusetts [Mr. WALSH] is much 
disturbed because he is afraid this is class legislation and that 
the farmer is to be the beneficiary of such legislation. Since 
when did statesmen from New England become fiightened. at 
class legislation? A -vast moneyed aristocracy has grown. up in 
that exclusive and cultured section because of class legislation, 
but be it understood that New England class legislation extends 

1
special and profitable tariff protection to her citizenry engaged 
in manufactming. clothing, shoes, and a thousand oth~r neces· 
sary articles and lets the consumer of those products and the 
f:umer "go hang." 
. Mr. REAVIS. Will the gentleman yielcl? 

Mr. TILLMAN. I will. 
Mr. REAVIS. Is it the New England idea of class legisla

tion, when we pass legislation, to protect anybody other than 
New England? 

Mr. TILLMAN. Surely; and I so stated. The gentleman 
from Massachusetts is worried about class legislation to-day,'" 
out recently, I think, he Toted for the Cummins-E ch lJ.ill to 

help the railroads to the extent of hundreds of millions, which 
was special legislation; and the gentleman from New England 
also voted for various tariff bills, clearly legislation for tl 
favored, special class. Now, the farmer should be fairly treated 
in this House; he insists that this bill should be passed, and I 
think his modest desires in this regard should be respected. 

I call yo11r attention to a clipping that demontrates the neces-
sity and the wisdom of this legjslation. 

Mr. HUSTED. Will the gentleman yield? 
Mr. TILLMAN. I will be glad to do so. 
M1·. HUSTED. Does the gentleman favor the proposition q.f 

haVing some classes subject to the provisions of the Sherman 
antitrust law and exempting others as a class? 

Mr. TILLMAN_ It is not at all necessary to answer that 
question, because this bill does not do that. 

Mr. HUSTED. I fail to see how yo11 escape it. 
Mr. TILLMAN. It does not. I call your attention at this 

juncture to something that oc.cm·red in my home town within 
the last -10 days. The local . daily paper gives it in these words: 

·[Ftom the Fayetteville (Ark.) Daily Democrat.] 
N'mety-three cents- for hides of two calves was all Alfred llenbest, 

an Arkansas farmer, could get for his hides this week, and while in 
view of the price he has to pay for- his- family's shoes and his son's 
saddle and bridle-

All of which arc manufa.ctureti in. the tariff-=blessed confin~ · 
of Massachusetts, so ably represented by. my genial frlend, Mr. 
WALSH, who does nor favor class legislation where farmers 
are involved. 

It was a few minutes later when he entered a local hardware store 
and had to pay the full value of the smaller hide, 40 cents, for a single 
leather lacing string; then he got mad and took his troubles to the 
press: . 

"What. is a farmer going to do?" he asked a Democratic representa
tive to-day. "And why is it that while l -ean get only 40 or 50 cents 
each for my hides, I have to pay as much as the whole hide is wortll 
for a single string of leather one-half inch wide, when I buy?" 

That string was manufactw·ed in New England-New Eng
land~ that through her Congressmen condemns as class legisla · 
tion all measUI'es proposed to help the farmer. 

Mr. He.nbest has 160 acres of the be-st farm land fn this section anu 
with taxes double what they were last year, and erops l1>st, and prices 
on farm products down, he is discouraged. . 

Congress can busy itself all it wants to with the Lea.gue of Nation 
and the tariff, but what Mr. Henbest and hundreds of others like hlm 
feel the lawmakers ought to do is to find some way the farmer will be 
guaranteed a living wage on what be produces or a lower ptico on 
what he has to buy_ 

[Applause.] 
Th~ SPEAKER pro tempore. The time of the gentleman from 

Arkansas bas expired. 
Mr. TILLMAN. Mr. Speaker, I ask unanim01.1S consent to 

extend my rema:rks in the RECORD. 
The SPEAKER pTo tempore. The gentleman from Arkansas 

asks unanimous consent to e:rtend his remarks. Is there ob
jection? 

There was no objection. 
Mr. VOLSTEAD. Mr. Speaker, I yield three minutes to the 

gentleman from Texas [Mr. BLANTON]. 
The SPEAKER pro tempore. The gentleman from Texn.s is 

recognized for three minutes. 
Mr. WALSH. And I yield to the gentleman two minutes. 
The SPEAKER pro -tempore. And the gentleman from Mas a· 

chusetts yields to the gentleman from Texas two additional 
minutes. The gentleman from Texas is recognized. for :fi-ve 
minutes. 

Mr. BLANTON. Mr. Speaker, in my judgment section 2 is 
n. most dangerous p1·ovision in this b~ not to New England, but 
to the farmers of the country. I am not willing to place the 
destiny of 10,000,000 farmers in the United States- in the hands 
of any one single individual. I am not willing to let the Secre-. 
tary of Agriculture, especially after omT experience in late years 
with a certain Democratic one, pass upon the rights, absolutely 
without any benefit of clergy, of all the farmers of the country.
Secretary Houston was at the bead of the State University in 
my State. He was at the head of the Agricnltnral and Me
chanical College there, and be made good in those positions. He 
was· Secretary of Agriculture, a member of the Cabinet~ and in 
one sense made good. But in my judgment he was the worst 
enemy that the producers of this country ever had Ea~plause], 
and he was a Democrat. 

The gentleman from Massachusetts .{Mr. W ALBHJ is unfortu· 
nate when he discusses agriculture_ He is at a disadvantage. 
when be rises to this subject. He does not do himself justice 
when he discusses agriculture and the interests 9f the farmers 
of the land, while on practically every other subject, if he will 
let agriculture alone [laughter], eve1y other way he iS easilY. 
the biggest man yom· party has on tbi~ QtheY side of the aisle.. . 
[Applause.} 
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Mr. WALSH. :Mr. Speaker, ·I do not think the gentleman 
ought to abuse me after 1 yielded him two minutes of my time. 
[Laughter.] 

l\fr. BL~"'TON. When he begins to di. cuss agriculture he 
immediately begins to shrivel up [laughter], and every time he 
di. cu se=- agriculture he reminds me of a little story I heard 
of the time when he made a visit on one of his campaign trips 
to the Cape Cod cranberry farmers in his district. He went out 
to see tho e boys, because they all had \Otes, and he found them 
and their wives and little ·children on their knees in the mttd 
working in the soil of :\-1a. ;oachu~etts. He had on his long-tail, 
ilk-lined, black frock coat and had his boots polished and wore 

the proper kind of tie and color of vestments, and so on, and 
iho ··e mud farmers in :\fassachusetts looked at him and sain, 
" My God, are you our Congre sman 1 Why, we bad thought 
from· reading about you that you were a big man." [Laughter.] 

:\fy friend ought to let agriculture alone. Be is out of his 
sphere when he is discussing agriculture. I follo~ him on many 
is ues. I have found on many subjects of legislation for the 
good of this country that his judgment is good and sound. I 
vote with him sometimes. But whenever he gets to discussing 
the interests of the farmer, the interests of the farmer are so 
antagonistic to the Interests of tho e 40 manufacturing plants 
that he ays are idle in his own town that he thinks fir;-t of the 
manufacturing plants and forgets the farmer. 

~ection 2 should be . tricken out. The one thing that will 
make me vote for this bill with section 2 left in it is the ole 
fact that the farmers' organizations have a. ked that it be 
pa ed. They do not want section 2, but want the bill pas ed 
e>en with section 2 in it. I do not believe it is in their interest. 
I belie>e that . ection 2 will absolutely tie them up, hog tie them, 
so that one man, if he should be like Secretary Houston, would 
he empowered ab olutely to ruin the farmers' interest in the 
country. 

A :llEMBER. He i · not now Secretary. 
:Mr. BLAl~TON. But you may have a change some time. 

You may have a change in the very man from Iowa that is down 
there now. Be changes his ideas sometimes. Then what are 
you going to do about it 1 Are you going to place the destinies 
of 10

1
000,000 men, who produce the food and clothing of the 

land, in the hands of one man? With section 2 left in it I will 
vote for this bill under prote-t. I say it is dangerous, and I say 
you ought to \ote ection 2 out of this bill. [Applause.] 

The SPE.ArillR pro tempore. The time of the gentleman 
from Texas has expired. 

Mr. VOLSTEAD. Mr. Speaker, I ylelu fi e minutes to the 
gentleman from Nebraska [Mr. REAVIS]. 

The SPEAKER pro tempore. The gentleman from Nebraska 
i"' recognized for fiye minutes. . 

Mr. REA VIS. Mr. Speake1·, I .take it for granted that all of us 
are more or less actuated by selfishness in our attitude upon this 
and all other legislation. I come from a district that is almost 
exclu ively agricultural. I favor this proposition because I be
lieve, in the first instance, it will prove beneficial to those whom 
I represent. I favor it because I hope that it will increase the 
price of their products. 

The gentleman from Mas~a~hus~tts [Mr. WALSH] is no more 
un elfish in his opposition to this than I am in approving it. 
The very reason which excites my favor W3 the reason why he 
oppo. es it~ I favor an increase in the value of farm products 
because my people sell them. He disapproves of the increase of 
the price of farm products because his people buy them, and we 
are both on the same footing, so far as the purpose which 
prompts our action on this bill is concerned. But it goes beyond 
that, gentlemen. Agriculture and the interests of the farmer 
lie at the very foundation of this Nation's prosperity. You will 
never be prosperous in New England when the farmer is suffer
ing present conditions, and the very fact that the farmer to-day 
is compelled to sell his products far below the cost of produc
tion, the very fact that to-uay, because of the industrial con
dition , he is practically bankrupt, is the reason why the 40 
textile mills the gentleman referred to are idle in his district. 
If the farmers of this country were getting a proper price for 
their products, if the farmers of this country were getting a 
rea onable profit upon the re ult of their toil, the gentleman's 
people would be at work. [A-pplause.] And they will not be at 
work until that condition obtains. 

-~·I suggested in a question to the gentleman from Massachu-
ett , for whom I have the very highest regard-and even 

though it may discredit him in this body, I want to join in the 
very complimentary . tatement made regarding llim by the gen
tleman from Texas [~lr. BLA.NTON]-but I want to ucrgest to 
the gentleman from l\{a sachusetts, as I did sugge. t to him in 
the question I asked him--

~Ir. HUSTED. ~ir. peaker, will the gentleman yield? 

Mr. REAVIS. I regret I can not yield~ · I have not th" time. 
The SPEAKER pro tempore. The gentleman declines ·to 

~cl~ . -
Mr. REA VIS (continuing). I want to sugge t to him that 

the farmer is the only business man in America to-day who does 
not fix the price of the product that he sells. 

The farmer goes to the grain buyer in the town where he does 
his business and if he disposes of his product he disposes of it 
at t11e price that he is offered; he never fixes the price. This 
legislation is primarily inspired by the desire to put the farmer 
in a condition, through cooperation and organization, where in 
some measure he may overcome the difficult!es that inhere in 
his business, that make cooperation and organ·zation almost 
impossible, to relieve him in some measure from his natural 
handicaps and put him on an equal footing with all the other 
business men of America and permit him in some measure to 
fur the price of the thing that he raises. 

I believe that section 2 'of this bill is absolutely unnecessary. 
I .believ? that the .difficulties of organization among farmers, the 
difficulties of gettmg together, of attempting to organize for the 
purpose of fixing the prices of products, make ection 2 rather 
an idle provision. 

Mr. J. M. NELSON. Will the o-entleman yicld? 
The SPEAKER pro tempore. The time of the gentleman 

from Nebra ka has expired. . 
Mr. REA TIS. Mr. Speaker, I ask unanimous con ent to re

vise and extend my remarks. 
The SPE.AKER pro tempore. The gentleman from Nebraska 

asks unanimous consent to revise and extend hi remarks in the 
RECORD. Is there objection? 

There was no objection. 
Mr. DOMINICK. Mr. Speaker, I ask unanimou con eut to 

revise and extend my 1·emarks in the REcoRD. 
The SPEAKER pro tempore. The gentleman from South 

Carolina asks unanimous consent to revise and xtend his re
marks in the RECORD. Is there objection? 

There was no objection. 
Mr. _wALSH. I yield eight minute to the gentleman from 

Indiana [Mr. SANDERS]. 
Mr. SANDERS of Indiana. .Mr. Speaker, I think the pre-ent 

bill is so clearly and palpably unconstitutional that I can not 
give it my support. When I ay I thjnk it is unconstitutional, 
I do not mean that it is class legislation. There may be orne 
things said about it with reference to its being cia s legislation 
dealing with the wisdom of the legislation, but I do not think 
it is class legislation in the sense that the Constitution forbids 
class legislation. 

If section 2 were stricken out, the bill mi·ght not be uncon
stitutional. But section 2 being so palpably unconstitutional 
I think a court in con. truing it would hold the entire act 
unconstitutional. · 

Mr. J. M. NELSON. Will the gentleman.yield? 
.Mr. JOHNSON of Mississippi. Will the gentleman yield? 
The SPEAKER pro tempore. Does the gentleman from In

diana yield ; and if so, to whom 1 
Mr. SANDERS of Indiana. I respectfully decline to yielu, 

because I have such a short time. Section 1 of this ·act au
thorizes the formation of these organizations. ·section ·2 pro
vides that whenever the Secretary of Agriculture shall have 
reason to believe that an association monopolizes or restrains 
trade to such an extent that the price of any agricultural 
product is unduly enhanced by reason thereof, a complaint may 
be made against it. Then there is a further provision that 
upon such complaint being made to the Secretary of Agricul
ture a day shall be fixed when the o:.;ganizations shall show 
cause why it should not desist therefrom. Then, on the hearing 
there may be an order du·ecting such association to cease and 
desist therefrom, and the district court, when a petition is 
filed with it, may enter a decree affil'm1ng, modifying, or setting 
aside said order. Then, when the order is filed in the court, the 
court may have the right to issue a temporary writ of injunc-

• tion w ·thout any hea~ing of any kind. Without any judicial 
hearing at all the court hall have the right to enjoin the act 
of these farmers. 

Mr. VOLSTEAD. Will the gentleman yield? 
Mr. SANDERS of Indiana. Not just now. Upon the hearlng 

the court may issue a permanent injunction enjoining the 
farmers from doing what? From monopolizing or restraining 
trade so that the price of au agricultural product is unduly 
enhanced. 

Now, under the .decision on the Lever Act this section is 
plainly unconstitutional, becau e you have no standard whatever 
that i recognized by law and that will hold under our Con
!Stitution. Here you have a permanent injunction, the viola· 
tion of which may ~end the violator to jail for contempt ot 
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courr, and that injunction i~ llmitc<l under tho law to the · olo 
point of forbidcUng the enhancln"" of the price of farm products. 
This brings it squarely within the decision on the LeT'cr A.ct. 
The Lever Act provided: 

!l'hnt it is her by m::ltlo onb.w f ul :Cor nny person wUlfully • • • 
to IlUlko nny unjust or cnrc.asona.l>lc rnto or chargo in hn.nillin; or 
u~n.Ung in or with nn:r n~s.s!lril'S. 

The Supreme Court of the United States held tllat that was 
not a sufficiently certnln standard to come within tho constitu
tional provision. In other words, lt submits 1t to the court or 
to the jury to determine what tlle law is, and that ts cxnctly 
whnt 1t would do in this cnse. What are you going to say? 
The gentlemun from Nebrn.skn [Mr. REAVIS] says the blll is 
for the purpose of permitting fnrmers to enhance the price of 
protlucts, nnd I think that ls obviously Its purpose. And yet if 
thcy .~··o bcyond the line of demarcation they l"lolate ·the law, 
and if after ha\ing been enjoined they violate it they may be 
Fent to jull because of tho l"iolation. And who is going to fix 
that line of <l .nmrcatJon? Why, it will bo left to the court in 
each dli e, and that l precL ely tho same point made in the 
I.JC er ca..se. I heard the oral oplnion In that case, and it 
·trucl· me at the tim that it was a \""ery just ueclslon. And, 

my friends, aside from the con -titutional question, I tw.nk it 
would be exceedingly unwi e ns u matter of le~islntion for us 
to lc:we to the Sccretacy of Agriculture, in the first instance, 
l.Jut finally to nny court, the rig-ht to determine what is an un
rea~onable price for farm products. We hal"e many of the.se 
organiza.tions now. Do not for.;et that they wlll be brought 
:nndcr the terms of this net whenever it is passed. So that I 
nm oppo. Cd to the bill with section 2 in it. because it is so 
clcm·ly unconstitutionnl, una slnce it is our duty to weigh these 
constltutionnl questions, 1 can not ,·otc for ft. 

ceond, if it were not technically unconstitutional, I tllink 11: 
would be a matter of unwlsclom for this House to embark upon 
that sort of dele(l'atlon of power. 

Now I will be glnd to ylcld . 
..:.Ir. J. M. NEL o ... ·. Tbe pur,pose of tllis net is to relie"c the 

fnrmcrs from t11e possible mcna-te of the Sherman law in inter
"'tnte commerce, is it not? 

1 Ir. SAi TDER of Indin.nn. I think so. 
.Ir. J. ~ l. NELSO~ ... And It leaves it to tho arbitrary nctlon 

of the Sec1·ctary of A.;rlcultnre... · 
1\lr. SANDERS of Indiana. In tlw firut 11Ince. 
l\1r. J. l\1. l\'EL O.L -. Then what do they gain unuer this lnw? 
Mr. SANDER of Indiana. I doubt if they would gain very 

much. 
::\Ir. LA ITO ... They would gain this, would they not that 

1£ this act is pn · .. cu they wlll not be liable to prosecuuor:? 
2\Ir. SANDEH. of Indiana.. Yes; tbn.t ls true. 
:\Ir. J. M. NELSO.~-:-. If they l"loln.to the law they nrc subject 

to pro.:ecution? 
:..lr. • SANDER of Indiana. If they violate the Sherman 

Antitrust Act and depend upon this for release from prosecution 
and this net is held uncon tltutiona~ then they cn.n be pro_ecntcd 
lmrler the Sherman AntJt1'USt Act. 

:\Ir. LAYTON. I n::ITee mth the gentleman about section 2. 
.. Ir. BAHBOUR. 'Yill tlle gentleman yield? 
1\!r. SANDERS of India.nn.. Certulnly. 
Mr. BARBOUR. If tl1ls bill 1 ecomes a law tlley gain recoa

nition of the right to c:D t, which 1s que tloned at this timo."' 
11r. S.LL~DERS of Indlon.'l. If the net was constitutional they 

'voulcl ~ain the right to exist, but lf it ls unconstitutional they 
would think that they h!ld the right to exist and go ahead and 
net under the proylc::ions, and bnvi.ng acted, when It turned out 
to he 1.mcon titutlonal, t:llcy would be convicted under the terms 
of the Sherman Antitrust Act. 

.:.\11·. JOill 0 ... of .Mi ~lssippi. Will the gentlenll).n yield? 
Mr. S.t.\1 ~DERS of In<Hann.. I will 
., Ir. JOHN or· of Mi.ssls5lppL I happenecl to be in tho Su- . 

prcrne Court when the dcclslon In the Lever case was announced, 
ns was the gentleman from Indiana. Does not the gentleman 
believe that section ~ of the bill will defeat the very purpose 
for which it i. enacted, tbnt nt the Tory first violation of the act 
some one wlll complain to tile Secretary of Agriculture, and it 
will be lnYesti~ate<l, and thereupon the law will be declared un
constitutional and the fnrmers wlll be without any remedy? 

.1: Ir. SANDEll · of Indiana. Of cour ... e. I can not say wlmt 
action will be tnkc~ but it leave it nrbitrnrily to one officer to 
determine the whole- question. 

l\Ir. VOLSTEAD. \Viii the gentleman yielu? 
.:Ur. SANDER of Imli:mn. Ye • 

Ir. VOL TF..AD. 'Vhy .t:; this unconstitutional any more 
than the authority conferred on the Federal Trade Commission 
or on tho Interstate Commerce Commi "'ion? 

Ur. SANDETIS of Ind!~nn. • ·o imilhr right is confcrrca on 
those bodies. 

1\fr. BURTNES . 1Vill tho ~,;entleman yield? 
Mr. SANDERS of Indiana. l will. 
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Mr. BURTNESS. Assuming thnt tile bill passe · and scctiC!D. 
2 is held to bo unconstitutional, docs the gentleman think that 
will -vitiate section 1? 

Mr. SANDERS of In<liann. I have no doubt that tl1e court 
would, in construing the act, say thnt this Congrcs-· intended to 
create an organization and surround lt·.by safeguards. and that 
the safeguards being n vital part of t~ net and unconstitu
tional, the whole net would be held unconstitutionaL 

1\Ir. WALSH. :Mr. Spealter, I yield fi've minutes to the g nth~.; 
man from New York [Mr. MILLs]. 

Mr. 1\!ILLS. Mr. Speaker, the gentleman from Indinna lm 
covered very thoroughly the prccif'e point I wantecl to make 
with reference to the constitutionality of this statute, although 
I thin!~ ho underestimates the doubt as to section 1. I would 
call his attention and that of tho distinguished chairman of the 
Judiciary Committee to the cn~e of Connolly against The Pipe 
Line, One hundred and eighty-fourth United States, in which a 
sim11ar statute exempting the farmers from the pro"t"isions of the 
Dlinois antitrust ac>t was held unconstitutional by the Supreme 
Court on the ground that it discriminated ns between cla~ses in 
the application of a penal statute without a sufficient ground for 
dir;tinctlon. · 

As to the second point w1U1 reference to tile constitutional ily 
of tile second section, not only by the Lever decision referred to 
by the gentleman from lndinnn, uut we have anotbcr dcci ion 
npnlicnblc to a law written almost in the same lnngun::re as the 
bill before the House. It wns n Kentucky statute providing thnt 
n combination should only be in restraint of trade in the snle 
of nn article provided it sold tho article at greater or Ie~..: tllnn 
it nctunl l"alue. 

l'he Supreme Court lleld tll.nt tllat language dill not la ·. <lO\ffi 
a sufficient standard so as to give a man rea onnblc information 
bcforel1and to permit a r<>JL onable compliance. In my judg
ment tbero cnn be no que. tlon but tbat section 2 i~ tmcon titu
tional, and section 1 is open to the gravest doubts. 

nut this bill has one other and to my judgment an e'en greatel' 
uefect. It purports, and in the report of the committee it is dis· 
tinctly stated that it only purportc; to permit farmer ' associ~
tion ·for the purpose of marketing their products and incidentally 
to economize in the marketing. If thnt is the purpo. ' of the bill, 
I think we cnn nil support it. Every one knows that the prc_cnt 
ystem of distribution is faulty. Why, I saw ocOmc firnrc~ 

applicf.lblo to the Stnto of New York which show('(} that t110 
tarruer" were only r ceiving 30 per cent of the price paicl by 
tho consumer, while the rnllroads rec<'i,cd 8 or 10 pC'r cent, 
and the balance, 60 per cent, went to the cost of di trlbutiou. 
There is no que .. tion but an organization of fl'llit grower" in 
Californln has producetl better and more economical clistrihu
tion and not only permitted the farmer to get 1 eW~r prices lmt 
nl. o permitted tbe consumer to get them at a lower price. 

But this bill goes much further tllnn that. 'l'he report says: 
that in so far us the terms of the net are conccrncll. nsfdc front 
the mere net of forming an n soclation, they do not apply. Tll<' 
report says that" tlw bill does not eliminate those provLiQn of 
the Sherman antitrust Iuw. I bcg to differ witll thnt report. 

I should like to point out to you gentlemen that the hill 
permi~ the formation of these associations nnd permits tllC . 
association and their members to make ncccs ary o~r( emcnt~ 
to otrect such purposes. Now, what nr<' the purposes ref rrc<l to"t 
Preparing for mnrlwt. handling and marketing their products 
for interstate nnd for(~ign commerce. It permits them to make 
any agreement that they see fit to makt'. In other word=-, it 
permits one of these ru oclations, if necc::5snry, to combine with 
another interstate ns. ocintion. 

l\Ir. HU TED. Will the gentleman ylelu? 
1\li·. 1\IILLS. I am nfrnid I cnn not for wnnt of ·umt>. ..A. - I 

say, it permits ono of these associations, if nece~:--nry, to com
bine with another assoclatlon in violation of the Sherman Anti
trust Act. It permits one association, if nccc.·~nry, to make n.n 
agreement with all othe1· existing assoclntions not to sell to n 
single commission merchnnt that sells below a certain price. 
It is possible, if it is the intent of the framers of this bill to 
simply permit the formation of nn as ... ociation or COlJJOrntioll 
for t110 p11rposo of marketing, to sa~· specificnll.' in thi bill 
thnt tho other prol"i Ions rc1ntin~ to what these usl:!ociut:ions 
shnll do after they nrc formed hnll be subject to the vrovl
sions of the Shermn.n Antitrust Act. [Applnu ·c.] 

Tl1e SPEAKER pro tempore. 1'hc time of the g ·ntlenw11 hn:; 
expired. 

fr. W ALSIT. :i.\Ir, venkct·: how much time llnyc we 're
maining? 

The SPEAKER pro tempore (.!: Ir. ST.\.Froz:n). The gcntlcmau 
from Minnesota has 31 minutes and tho gentl<'mnn from .Massa
chusetts 4 mtnutes . 
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Ml'. VOLSTK\D. :'1ft·. Rp_eafer, I yield five minutes to th~ 
gen1lr'man from Iowa [;:\Ir. To'w::an]. 

:Mr. TOW ... Ell. :VIr. Speal~er, I nm sorry_ that l have not 
the time to <1 ·cnss the con. tltutional questions that have been 
!=\ugge._t.ed. They nrc Ycry interesting, but they would require 
mor time than I can po .. ·ible give to them. However, let me 
£;ug-gest that the .nulhori.ty quoted by the gentleman from New 
Yol'k L}r.-. !."lTLT. 1 whl(·U he thinks would apply to the first ec
tlon I ;fm·-.g_uJ.te ~ure ' oula not be in point ~or this reason: The 
CIJnlln:ttee '·m, 1Jf course, understand that in. the original forma

' t ion of a pcmal act any exception may be made that the legis
lator. choo. ·e to 1nake. They are not rP.quired to make it unl
versal in it~; application. They can make whateYer exceptions 
they de ire or thinl.: wi. e. This is only such an .exception, and 
I nm snre '"ill he . ·o interpreted by the Supreme Court. 

Regarding the con. titutional objeCtion to ~ection 2 that is 
raised by the gentlemnn from Indiana [Mr. SA~DERS], that 
J)l'Oposition I think is not by any means clear. The con titu
tiomtl objection that he suggests there that the parties in effect 
would not have their day in court, I think is not well taken, for 
the rea_on t11at if the gentleman will examine all of it" provi
.ions he will find that almost everything essential or that which 
has heen helcl es~ential in the determination by a court of equity 
of a proposition such as this may be found in the bill. Trial 
l provided for, Dl1pe!ll from the Secretary is provided for, the 
court is gi,·en power to make any rules it choo ·es to make, and 
the court could even ·ubmit que;tion of fact to a jury und<:>r the 
provisions of thls . ertion. • 

But I desire to call attention to the funuamentals of this 
propo. ition. I do i1ot think gentlemen have the right to con-
ider this cia. s legislation. I call the attention of members 

of the committee to this fact: The very busine:-:s of farming 
is i1n.:r\JS iblf' ;,t combinations. You all know that the farming 
hu.Jne,_s by great corporations is a thing not only uusati~factory 
to t11c people thcm!"elves who do the farming, but they are a 
po. itive danger to tllC , 'tate. You can not make a combination 
of farmers and put them into a corporation. 

The farmer i -· an individual unit. He mu. t manage his own 
farm. He must have his own home. He stand. <lefi'U"elc. 
ngninst combinntionR of corporations. He finds when he goes 
out to do business in the world that he has to do busin ss with 
a combination thnt repre. nt.'l 40 or GO or 100,0 0 individual 
incorporatorA, but the farmer is a unit an'l lle can not incor
}Jorate. It is again t the policy of the Stute to have ltU'g~ 
bodies of lanfl owne<l by ('orporations and operated by tenant~. 
subordinates, or hirelin~.-·. E,·eryone knows that is contra1·y 
to the lntere.t of the Nation at large. \Vhat "is ::;ought here? 
In the intere~t of the farmer as be deals in busine~s with the. e 
gigantic combination::~ of individuaL, should be not have the 
right o.s a protection to himself and the privilege tllat i~ granted 
to everyone •el e with whom he deal , to net in combination and 
coop ration with tho:-; who nre engage<l in the . arne busines:=; 
wi lh him? , It . em~ to me that to force tlli. cla"s proposition 
into this act is not ju. tified when you con ·iller the conditions 
that exist. This i.· not an extmordinary privilege, it is only a 
right·that ought to be ~rranted to the farmer, in the interest 
of the corporations themselveR and everyone el:-:" who is not 
C'ngage<l in the farming bu. iness in the United States. \Vhat 

· 1s the po .. Jtion of the farmer to-day? If you will examine the 
recent report of the ecretary of Commerce, :1\Ir. Hoover, an 
enlightening an<l illnminating report, you will see that hclow 
all of the average of every other product produced in the 
l!ountry are the farmers' product . 'Vhy is it that his go clown 
to the bottom always in a l)Crioil of deprc ~ion? 'Vhy is it 
that he 13 plnced at a disadvantage every time hard times or 
emhnrrn~ ing itnatiom; occur? It seems to me it must be 
plain to everyone that it i. · becau ·e he is placoo in such a <li..:· 
advantageous po:ition with regaru to an of the re t of the 
lm~lne: worlrl. Tlli:· is not an unrea onnble rcque"t, it is only 
what ought to be granted in right anu justice to the farmers of 
the conntry, who cPrtainly are an important factor in the life 
nml welfare of tho • Tation. [Applause.] 

:\Ir. VOLSTEAD. :VIr. Speaker, I yield five minute~ to the 
gentleman from Kan. as [:\lr. TucHER]. · · 

.11·. Tir"CHEll. :\1r .• -·penker and gcntl~men of the com
mittee, I Rhall not attempt in five minutes to uiscu::s the cun ti
tutionality of this lnw. I take it that the Judiciary Corumitteo 
~ave the matter consiuP..rable thought, and if there was any 
doubt, or if I bad any doubt in my mind, the opinion 1of Judge 
Tow~rn woulll . ati.~fy me. · · 

I ha\e been nmus <l to li. ten to .the debote among tht~ tJ11PO
nent.~ of tb!s hill. )ly tli ·tingni hed farmer frienu from ~1assa
CllU. ett. [':\Ir. 'VA.r .. rr] is again. t the bill because of ection 1, 
hecau .. e it permit~ nn organization and is a uiscrimination in 
:fnyor of bi .. frienrl:-:, the farmers. 

Then along come.;; my friend on the other side [:Ur. Dmn
NICKj, and he is a~ainst the bill because of :-5ection 2, which 
corrects the defects that my frlenu from :.uas;~achusetts finds 
in section 1. Taking the two opponents or the blll, considering 
their two arguments· carefully, I think any well-balanced man 
would conclude that these two arguments should e-onvince any
one that he ought to vote for the whole bill. 

I do not think the farmers of this country ask :for c:lass 
legislation, bu-t the way the· antitrust laws, . o called, are being 
admin1 tered to-day amount~; to the proposition that the farmer 
or the organizations of farm-ers that are attempting to promote 
their b':Jsiness by ot;ganizi~g are about the only people who nrc 
being bothered by thnt law. I remember, two or three years 
ago, when U:ie agitation for this legislation startell, the little 
dairy. interests out in the great tate of Ohio attempted to 
organize and Collectively sell their proLlncts to a ui ·tributor, 
which was a legitimate and fair and right U1ing to do. It 
should have been permitted under any law; but they w<'re 
attacked, and not by the great Department of Al!l·iculture, even 
under the administration of ~Ir. llLA To~·s frienu, Mr. Houston, 
but they were attacked by individuals and through the Depart
mP-nt of Justice all(,]. arre ·ted und placed in jail overnight, a lot 
of them, for attemptipg _to ell their pr~lluct under wl1at i 
known as collective bargain-ing . 

. The farmers of this country, as I understand it, throngh their 
respective organizations have inuor;·ed this measure. ection 
l, because tbey want the privilege of cooperating and of ('01-
lective bargaining, and section 2, because they are not n.. kin;.; 
for da. s legislation and are not asking for the privilege :)f. 

cooperating to the extent of ceking to manipulate the market 
in any unfair way. They are not afraid that the Jecretary of 
Agriculture would enforce or attem11t to enforce section 2 V) 
their uetriment or in any unfair way in the manner the law-; 
are being enforcetl against lliem to-day. 

I wonder sometimes when I hear men who .finu some e.-<~u~e 
for oppoAing every measure that comes on. the floor of t11i:-; 
Elou . that is_ calculated to help the farmer; I wonder when I 
hear them proclaim theh· love and affection for the farmer if it 
is real. I have in milHl the distingui. heu gentleman who i~ a 
grt''at Congressman-and I believed him to be· a great Congn~s. ·
man even before tbi:-l mutual admiration society grew up br.
tw en him and the distingui. h d statesman from •.rexa~ prr:· 
BLA. ·To.~]; I knew that he was n _great statesman before that
but I llave in mind a cn:;;e where at the la~t se sion. not this 
~ s,<;ion, he was bitterly opposed to a tariff because that tariff-
he thought discriminated in favor of Uw actual proclucer of raw 
material. He come. from a , edion of the couutry that l1as 
been nnr.'.:t~d by protection long befort~ h~ wns born. I am not 
for class legislation, but I agree wifh the gentleman f1·om 

ehra. Im that until agriculture ('tlll law~ a fair tlenl and l.tlltil 
agriculture can pro. per there are IVlt great hopes for thll open
ing of his mill.. I do di.ngree with the gentleman, and our ui:
agreement was exprc. sed by him in bir-; remark· this moming 
when be .. aid that he did not conf'irl<'r agricnltnrt~ as the only or 
principal prollucti.-e industry of this - .ation, and that i:') "'lH're 
the real difference ~omes in. [Applou-;e.] 

The SPEAKER. The time of the ~entleman has expired. 
Mr. \V ALSH. ~lr. Sp uker, I yieltl four ruinutt'S to the gt>n

tlemnn from Maryland [1\lr. Hrr.r.]. 
:\Ir. HILL. ~lr. Speaker and " nt.lcmen of tl11~ IIousl'l; this 

proposed bill to auth9rize a .. ociation of prolluct?rs of agricul
tural products does two things. It rPpeal' line :>, ::-;ection G, of 
the Clayton Act and it also authorizes a type of 11ricc agreement 
which was found illegal under the Slwrmnn Act in the case of 
the United States against the Stan<larcl .'anitnry Enamel Co. 
and 4 other defendants, generally known as the Bathtub Tru:-~t 
case, which was clP.cided in the circuit court of nppeal: in lnl::i. 
If you lool< at tlH~ first page of this bill ~·ou will :ee that it pro
vitles tlmt the 'e associations may be ('Orporation:-; with capital 

tock._ That rep al. the proyision of lh(> Clnyton Ac;t in . ection 
G, which says : 

Nothing containeu in i.he nntit.ru&L la,~:; :'>hall ho ronf;tl'Ut'd to fnJ'l,iu 
tbe cxtsten~e and opern tlou of labor, agricultural, o1· hortkull ural or
ganizations Instituted for thl' purpo<~t•. of mutmtl ht>lp nnd ll•>t bnY!ng 
capt tal tock- · 

And .o forth. 
So in voting for t.his hill you YOi.r.- th:linitcly i.<> repeal 1 he 

Sherman .\ct as modified by the act of (kfob<~r lJ, 1914, which 
i;:, known as the .,layton .Act. In the :-:~~ontl pht('e, you clefi.nitely 
authorize the organization of farmer ·' 1:orporation;, for pricc
fu iug agreement~. It has been said l~~re that farmers could not 
organize to phy. ica.lly work tog tller, · hut t11ey. <'an orgauiz.P to 
'fix price. , and- thi. bill gives that 1) rmi.;:sion. There is no more 
rea on why you shoulrl authorize thi:-; in th , cn13c of farm<'J~ 
and exempt them from the ,'herman und mlH?l" tru .t act:) tl1~lr 
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you should in case of bathtub· makers or tin-can makers. It is 
also in violation of the decision of the courts of the United 
States in the American Can Co. · antitrust prosecution . . • ·There-· 
fore I shall vote against this bill. 

If this bill, however, is to be passed I think we should have 
a proper regard for usual and regular law enforcement l?.ro-
cedure. The provision on page 3, line 14, is dangerous and Im
proper. in that it authorizes the Secretary of Agriculture to take 
the place of the Attorney General in ipstituting the prosecution 
of cases, and· therefore should this bill come to· a reading I shall 
offer an amendment conforming this bill to the usual procedure 
in the drug acts and the cattle inspection acts and to the normal 
procedure in rdinary criminal prosecutions by which the Attor
ney General, not the SecretarY' of Agriculture, shall institute any 
court proceedings. . 

Mr. VOLSTEAD. Mr. Speaker, I yield 15 minutes to the 
gentleman from Texas [Mr. SuMNERS]. · · 

Mr. SUMNERS of Texas. Mr. Speaker and gentlemen of the 
Bouse, under the Clayton Antitrust Act agricultural organiza
tions may operate in interstate· commerce so long as they 
operate without capital stock and do not earn dividends. These 
organizations want the right to have capital stock and they 
want the right to earn a dividend equal to about the average 
interest rate, and they want to 'be sure when they go into inter
state commerce they will not have every district · attorney in 
the country jumping on them. They are willing to yield to 
the public-that the Secretary of Agriculture, in the first in
stance, who is the agent of the whole public, if prices · received 
are unreasonable, may issue an order against them to desist, 
and then if they do not desist the Secretary of Agriculture may 
go into the Federal court and procure an injunction. In other 
words, under that arrangement the Secretary· of Agricultur'e 
is to stand as a buffer between these farmers' organizations 
and prosecutions in the Federal courts and is to stand between 
these organizations and the public and pro-tect the public. 

The hearings upon this bill were conducted when I was not 
a member of the Judiciary Committee, but I understand the bill 
is satisfactory to the agricultural organizations of the country, 
and is earnestly desired by them. It is my judgment that these 
organizations must be permitted to operate as is authorized by 
this bill, and that there should be an elastic, public control to 
l)rotect both the public and the organizations themselves against 
the abuse of the power which it is necessary for them to have 
in order properly to function. 

It is necessary to give to them the opportunity to- operate 
without URnecessary handicap; to free them as far as possible 
from the danget~ of unnecessary harassing and fear of prosecu
tion, but at the same time to preserve in the public the power 
to protect itself. The organizations recognize that the Secre
tary of Agriculture has been chosen as the public agency rather 
than some other agent of the Government, because the Secre
tary of Agriculture is assumed to be familiar with the difficul
t ies and problems which are peculiar to agriculture. 
• Agriculture has peculiar problems. I believe that the failure 
to recognize that fact has been more responsible than anything 
else for the widespread distress among the agricultural inter
ests. Agriculture has peculiar problems, but they are not prob
lems which are exclusively of interest to agriculturists. They 
affect the most vital public interests. 

When steam and electricity were applied to the activities of 
men, when the mouern organizations for manufactory produc
tion and business developed, agriculture was not able to keep 
pace in that general business evolution. It was not able to 
organize the selling end of its business. In the modern Eense 
it was not able to become a business. Yet it has to compete 
with business and share with business the responsibility of an 
interrelated unit in the organizations which make up our busi
ness and iudtLstrial life. It can not even write into its initial 
selling price the cost of production, ·_much less that cost plus a 
profit. It has to trade with industry; it has to bid against in
dustry for the service of every individual engaged in its voca
tion; but when it t raded with industry, industry fixed the price 
of both commodities, and when it came to bid with industry 
for the labor of those engaged in its vocation, it bid against a 
business which can write its labor cost into its initial selling 
price, which agriculture can not do. 

Partly due to inherent difficulties which are well understood, 
to the heavy draft made by industry upon those engaged in 
agriculture most capable of leadership, due ·in part to the gen
eral notion that agriculture is a sort of inexhaustible com
missary, useful only to feed business, and due to the fact that 
this general attitude has reflected itself in a general financial 
and economic policy, fashioned to meet the needs ~f a •:reople 
who think, legislatively and economically, in the te.rms of a 
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city dominated commerce, we have come to an acute crisis with 
regard to the business of agriculture, nnd something must be 
done to i•elieve· that condition. 

This bill is. intended to help agriculhu·e reach that degree of 
business organization and development which will give to it 
greater economic strength, and give to it a vocational in
dependence more nearly approaching that which is held by the 
busine ses which are conducted in the cities; to enable agricul
ture to offer a bid of sufficient net profit as against the bid 
being offered by industry and other vocations to hold the re
quired number o.f .the total population in agricultural pro
ductitity to make sure of the food and clothing supply; to 
eliminate much of the economic and food waste in distribution, 
and to · divide that economy and to reflect it in greater agri· 
cultural r:ll'osperity and in reduced cost to consumers. 

The interest of agricultural producers is violated by the 
high ~;peculative prices which consumers are often compelled 
to pay, and the interest of consumers is violated by the ruinous 
prices -which producers are now receiving. It is to the interest 
of. the producer that he shall have a stable price and a reason
able, constant profit. It is to the interest of the ~onsumer, nlso; 
therefore it is better to have the control of producers extend 
nearer than now to consumers as against. the control of prices 
IJy the speculator, who has no 'concern in the maintenance of . 
stable prices but whose concern is only for his immediate profit. 

Farmers must be paid as much net profit as other vocations 
bid. The movement of population from the country to the city 
will not end until· that profit is paid. It is inevitable that con
sumers must ultimately pay that profit. The hazards of the 
business of agriculture must be inS1.1red against and paid for by _ 
consumers in the price paid for that which they buy. They must 
ultimately pay-they are paying now in large part for the foDd 
and- economic waste incident to distribution. This bill is in
tended to eliminate much of the hazard of agriculture and to 
reduce the spread between what the farmer receives and what 
the consumer pays. 

There is another viewpoint, an important one. That time 
has come when the economic structure of agriculture must be 
strengthened and agriculture must be freed from its present 
condition of economic servility and dependency and placed side 
by side with other industries and businesses of this country, 
which togetller-make up our complex, interrelated, and inter
dependent economic and industrial structure. We must recog
nize that agriculture is not only the source from which we draw 
our food and clothing material, but in many sections of this 
country it is primarily the basic business. Its stability meas
ures the stability of every dependent business, and its pros
perity measures the prosperity of every dependent business. It 
is to every other business in those sections what the foundation 
is to the superstructure; it is to every other business in those 
sections what the root of the plant is to the plant; and at leas£, 
in a secondary sense, it is the basic business of the whole Clmn
try .. We often say that, but we do not reflect a conscious real· 
ization of the fact . 

The instability of agricultural prices, the rapid and absurcl 
fluctuations to which they are subjected, its economic weakness, 
imperils . the stability of every business which rests upon agri
culture as its basic business. That is a viewpoint of this matter 
and of this business which the country must get. Considered 
generally as one of the interrelated businesses, the economic 
weakness of agriculture, which business must be trusted to hold 
a part of the line -of our economic defense, is a constant peril to 
every ot}!er unit that is helping to hold that line. 'Ve are hav
ing a demonstration of that fact now. 

When the unusual pressure and strain incident to the present 
world conditions came against the line of our economic defense, 
that line gave way first at the point held by agriculture. That 
is largely why we have not been able to retire gradually and 
in good order to the old line of business stability which we 
formerly occupied. The fact that the line broke there demon
strates where the weakest point was and where we ought to 
strengthen. 

When agriculture gave way under the pressure exerci8ed 
upon our economic front, the line broke where agriculture held, 
and that which could have been a gradual, orderly retirPment 
has developed into a rout, a rout not only of agriculture but of 
the business, manufacturing, and financial interests of the 
whole country, and has thrown us into a state of confusion und 
danger from which we have not been able to extricate ourselves. 
There is nothing remarkable about what has happened. It was 
inevitable· that it would happen. There is no strength, no 
power, to resist in the economic structure of agriculture. Con
sidered together, our businesses are like a great levee. Any weak 
spot is a menace to the whole back country. It breaks where 

.. 
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th"' weak SJlOt i., and \There it breaks shows where the weak 
8~t wa:_ It wa' perfe<!tlY apparent before this condition came 
that we would break at that point held! by agriculture the fu·st 
gren t train fuat came. 'l'ha.t. is why your mills are closed 
tlown in New Engi:md. 

This bill is intended merely a · on and only one of a con-
ttuctiYe program mtll referenee to agriculture hich must 

:find legislative sanction before economi-c stability is established 
for ae:ri~ulture and economic safety is established for a c:oun~ 
try .. g dependent upon agricn.lt:rrre as ours is. The fact is, our 
entir agricultrrrnl program should be built around a prol?er 
·ystem of sale and diStribution o-f agricultu.ral products, w1th 

u properly ::rdjusted credit system.. . . 
.Atgricultural production now has sale as its obJecti\e, or; 

rather, net profit u.s it objective. How li>ng will. it take 1:1s to 
learn that fact? There is wh&e the nerve center 1 now located. 
There i the onl~~ place under modern conditions where the. 
. timnlant fo1· prodnetion c..1.11 be ap])lied witl'r e.tfee . A pro1)~r 
sy ;tern for the sale and distlri:butio11 of agricultural commodi
tie of cour e, includes a proper system of credits-not a sys
tem' of credits whiell i ·uitable. to businesses which have m 
constant ttrrno:ver but a system of credits which i uitable to a 
bu~jne whieh ha only ·easonable a:nd annuru ready-for
market period . 

J. l'lo}>e we have u 'ecretn.ry of Agriclil.ltm>e nm': who has so~e 
r a1 sense, and who will cut out many. of the tlrings now bemg 
done tvhieh clUl be dome by the :farmer for themselyes, anct 
that he-win hefp to bring this Government to the doing through 
hi department of that whi-ch is a p-ropeT gtJVet>nmental fliDc
tionlng-tlmt thing: which i required by the· plibllc interest, 
tha-t thing- which can not be done by farmer unaided for a long 
tlme: and n-ev - unl ..,:~ the-y form un organizationS& strong and 
camprehensive tha..t it power will be a menace both to the 
public. and: to 'themsclve . A prope~ marketing system, ~ ~0~1~ 
:financial ~ystem necessn.ry econoilllC' strength, and bnsmess m
uependence, that is what i required. This bill helps toward 
that cOIIS1Wlmation of the former and help to lay the founda
tion upon which w can build th~ latter. 

:Mr. HUDSPETH. Will the gentleman yield? 
1\.Il'. SUMNERS of Texa . Yes. 
Mr. HUDSPETH.. I just want to ask you what vms the 

<liffer nee between the House and the Senate on thi bill! 
it e tion 2 at that time'l 

Mr. SlJl\-fNERS e-f Texas-. The: enate confe1-ees inSisted 
upon an amen_funent far more drastie than ectiDn 2, and one 
which the agricultural o1·gamzations, so I URdersturul, regarded 
._ l · · fmrol'able than the present Clayton Act. 

:L\fr. FESS. Will the gentleman yiel{l for one que...,tion" 
:L\.Ir. S-UMNERS of Texns. Yes. 
Mr. FESS. There bas been some misrmderstanding as. to the 

fore o:f this bill. It wns stated at the last session during the· 
co~ideration of the other bill that a CflO[Ierative- dairy could: 
not run without being subject to. prosecution under the Clayton 
A~ . 

:MI·. SUMl~S of Texas. That is un-der tood to be the fact, 
if it has eap-ital stock and operates in inteustate commerce. 

::.\lr. FESS. Now, on the- other han·d~ if there was a grouP- of 
cooperative associations joining- in a combination) this bill 
would not permit that~ would it? 

Mr. SUMNERS of Texas. This- bill is intendecl to :permit 
farmers to organize and have central selling agencies through 
which they may operate. I want to say to my friends- on this 
side who are fighting this bill that tf you destro-y this- llill, if 
the representatiYes of these agricultural! organizations· know 
what they are talking about, yon are going to put them np 
a(J'uinst prosecutions from di...~rict attorneys all over this conntty. Under this bill it is- pro~ed that the Secretary of Agri
culture representing all the people in this country" presumecl 
to be f~miliar with the problems O:f agiicultm·e, will be abl€ to 
cooperate: with these agricultural associati.ons, helping them to
build a greater strength for themselves; at the. same time, when 
they put the prices up too high, instead of jumping orr them 
and putting theil· members in jail, in the first instance, he will 
..-m.y to them, "The prices nre too high; yeu have got to ba.ek up.'' 
And if they do not do so, he will then bring suit in the district 
court where the farmer will ha:ve the same. right to defencf 
as th~y woulu have in the e-.en.t of prosecutions brought in the 
fir t place; The judgment, if gotten, will be one of injunction" 
and not for erime. Tbi may not work, but the farmers- want 
to try it, and the committee has not been able to devise ans:~ 
thin" better which would haYe a chance to pa th~ Senate, and 
it is edoubtful if we can get this by. ... 

Ml'. SANDERS of Indiana.. How woultl lle lm9\\ how much 
to tell them to back np: 

Mr. SUMNETIS of Tex.::t. . It would depend on how much 
sen c he ha '. 

Mr. SANDERS of lnlliana. Sup.poEe 1w hull: all the m <1om 
of Solomon? 
. Mr. S~"ERS o:f Texas. Then he would not haYc an 

trouble. 
Mr. WILSON~ Do I undei.' tancl the gentleman to n.:r that 

organizations of farmer are · about to be prosecuted now? 
Mr. SUMNERS of Texas. Ye~ . That is w~ they are .her 

asking for this bill. These men who represent agricultural 
organizations,- your cotton farmers ::I.Dd your truck fn.rmers1 woo 
are trying to ltring themselves to a position where they can ex
ercise some control on the priees of their- commodities, ... tand 
now face to face with the pos ibUitie of prosecution. We are 
trying to. fol'lll th.ese erga.ni2ations in the South and bring our 
people :from under the cm1Se of industrial slavei'j .. Tbey need 
the right to have capital stock. They are not permitted new 
to have a single organization witll a dollru· of capitnl stock or 
to earn the intere t ditidend on capital stock if they opef-at 
inter tate. 

Mr. WILSO~. These organizations wi h to have capital 
stock? 

MY. SU::M'r.."ERS of Texas. The. ask Oongr .., to give them 
the chanee to operate with capital stock, and they want _ th 
privilege of organizing the e corporatio~ earning enough 
money t& pay an 8 per cent dividend on their capital tock. 

Mr. WILSON. Is it the- purpose of this bill to. ennhl th m ,· 
to go· ahead with their o-rganization? , 

l\fr~ SUMNERS of Texas. Yes .. There is not a single agrl-o , 
cultm~al organization nowr such us are being fo-rmed, t sell our 
cotton that can safely operate in inter tate commerce that , 
has. a d.oll~r of capital stock. Not only is that true, hut it i a 
question as to· what i meant by~ languu(J'e "withou l)l'Ofit" 
in•the Clayton Act. 

Every farmer in 1hl:s COlmtry that iS tryino- to do tlillt hi ·h 
is necessary to give Ilim some sort of eeonomiJ pr teetion in 
this country standS face tu fac · mth the :po , i liity of going. 
to the penitentiaTJ~ · 

'1'hey want their right · to b made clear~ ~he-y w.ant to .... 
unafraid to the di ·charge of n duty that they owe. to them
selves, to· thcek fmnill~ ', and to the country, and Congre · ha 
no right to leav-e a statute in sueh a_ shape as that nn han 
man may not know wh-ether he may go to the penitentialj o 
not. If there is anything WTong about this bill, let us get at i 
IDld cure it. But us. it is now the gent1£men who object to put~ 
ting the SecTetary of Agriculture in thi position between th 
farmers :md :prosecution leaYe their co-nstituent ubject ~ 
pro eeution by eYers diStrict attorney in tile United Stat _ . 

Mr; REA VlS. Mr. Speaker. will the "entleman yield.? 
Mr. SUMNERS 001 Texas. Yes. 
Mr~ RE.4. "\i"'Sr Dues- :n'Ot ectron 2' put n llisnbiility upou th 

farmer that is not put upon any other man, in that it allow. 
the Secretary of' Agri{!lllture to tell him how mUCh profit h 
may make-,. wfiHe· nobody else is told how mueh he- can make( 

Mr. SUl\INERS of Texas. Ye"'. Bnt flll'll.1er do ge.t impor
tant conce sions, and it is an attempt to-get omcthing through, 
-the Senate,o and the fanners are willing te· do thi • The farmer 
say the-y do not want an unfair pr.ofit. 'l'he farme-r want ::r 
stable price- and a fah· profit. They do. not want to hold up the 
American people. 'l'hey say, "We are willing to stand up lle:furo 
the American people ancl defend any price that we a k th 
American people· tev l}ay." [Applause.] That i their position. 

Mr. LANKFORD. l\fr: Speak-e!', will the gentleman yield? 
Mr. SUMNERS of Texa.s. ~ . 
Mr. LANKJfORD. Do y.ou fa,·or ection ~ in order to ge 

the- bill through? 
Mr; SUMNERS' of Texa~. r fnYor it because it: is neces :iry 

to get it through~ and th~re mu t- be some ort of publ'ic con
trol. The farmers themsel\e recognize that. We must not 
deny the peopl~ the necen_sary power to do the neee . ary thing 
for fear they may abuse it. The thing to do is to give them the 
power. and . then give the public· a. eh~ce, ton! and that is what 
tl1is bill does. This is- not a perfect bilL It lS the be t we can 
dor The agrieultm·al situation is desperate, ::rnd we ought to 
do the- best we can do :md do it now. It is a choice between 
giving the Secretary of Agriculture~ the Department of Com
merce or· the Department of .Justice original supervision. The 
farme~·s prefer the Secretary of Agricultrrre, und I see- no rea
son why the public should object to his de ignattonr [Ap-
plause.} . . 

The SPEAKER. Tile time of the gentlem:m from Tex._ lla.s 
expired. 

Mr. VOLSTEAD. Mr. peah.--er, I yield trve minutes to the 
gentleruun from Mn ~achnsetts. By my co\mt that le~ · me 
six minute ..... 

:1\-Ir. WALSH. Mr. Speaker, I yield fi\e minute· to tbe 
gentleman from Kc-w York [Mr. HusTED]. 
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The SPEAKER. The gentleman from New York is recog

nized for five minutes. 
.Mr. HUSTED. Mr. Speaker, we all realize that agriculture 

is in a bad state. We also realize that it is tnore difficult for 
the farmer to organize than it is for the merchant and the 
manufacturer. ~ 

The purpose of thi.s bill is to enable the farmers to organize 
in a sociations maintaining selling agencies and doing anything 
else that is necessary to enable them to increase · the prices of 
theil· products. 

I attended the hearings before the Committee on the Judiciary 
in the last Congress. The farmers' representatives were very 
frank in admitting that that was what they wanted, and . that 
was what they expected the effect of the legislation would be. 

.I have a great deal of sympathy with the desire of the 
farmers to organize and better their condition, but we might as 
welt understand what we are proposing to do. I believe that 
just about the worst kind of legislation we can enact here is 
that legislation which excepts special interests from the opera
tion of general statutes, which discriminates in favor of one of 
several classes of interests. If the general statutes are bad, let· 
us repeal the statutes and enact new ones that are proper. 

The desire for this legislation is not so much an argument 
in its favor as it is an indictment of the provisions of the 
Sherman and other antitrust acts. I am ·one of those who 
believe t hat those acts should be repealed, and that other 
proper legislation of control should be enacted to take their 
place. 

During the World War we suspended suits for· viola_tion of the 
antitrust act, and when the war was over we authorized the 
continuance of the prosecutions. It was a parody on the 
administration of justice. And why were those suits suspended? 
Those suitS were suspended because during the war we wanted 
production, and we knew that the enforcement of the antitrust 
act would stifle production.- To the extent that any legislation 
stifies production it is opposed to the general prosperity of the 
country. · . 

" Oh, the antitrust acts operate very unequally," it has been 
, aid. "They operate against the farmer." And they do, be
cause the farmer is not in as good a position to organize in large 
corporations as the manufacturer or the merchant. The farms 
are scattered all over the country. Those interests can uot. be 
assembled in organizations as manufacturing interests can. 
But even among the manufacturers there is discrimination, be
cause men with large capital can form a great big corporation 
and accomplish anything they want under it, whereas under the 
provisions of the antitrust act a few small . interests can not 
combine and obtain the same advantages. 

But even though these things are true, that does not justify 
legislation which exempts certain interests from the operation 
of general laws. Let us change the general law_s and perfect 
them. And especially at this time is it unwise to make this 
exemption to enable the farming interests to enhance the price 
of agricultural products, to increase the cost of living, when 
there are at least a million men out of employment, to whom 
that increase would be a vital thing. If we are going to do . it 
·let us do it at a better time than this. Do not select as the 
time for passing legislation of this kind a time when the mills 
in the East are either idle or running upon part time, when 
men are out of employment, and when it should be our constant 
care to keep the cost of living down just as low as we can l)t"\S· 
sibly do it. 

The SPEAKER. The time of the gentleman from New York 
has expired. The gentleman from Minnesota [Mr. VoLsTEAD] 
is recognized. 

Mr. VOLSTEAD. I yieicl to t11e gentleman from Maine [1\lr. 
HERSEY]. 

Mr. HERSEY. :arr. Speaker, this bill_ exempts farmers' coop
erative marketing associations from the provisions of the Sher
man antitrust law and the Clayton Antitrust Act. 

It provides, in substance, that persons engaged in the pro
duction of agricultural products, as farmers, planters, ranch
men, dairymen, and nut and fruit growers, may act together in 
a ssociations, corporate or otherwise, with or without capital 
stock, in collective processing, preparing for market, handling, 
and marketing in interstate and foreign commerce such prod
ucts of persons so engaged; that they may maintain marketing 
agen~ies in common and such associations as- may be necessary 
to make contracts and agreements for their mutual benefit. 

They are, however, subject to the following conditions and 
requirements: . 

Fir t. That no member of the association is allowed more 
than one vote because of the amount of stock or membership 
capi tal he may own therein. 

Second. That the association can not pay dividends on stock 
or membership capital in excess of 8 per cent per annum. 

There is also a provision that if the Secretary of Agriculture 
sh~ll find that any such association monopolizes or restrains 
trade to such an extent that the price of any agricultural prod
uct is unduly enhanced by reason thereof, that be shall ~erve 
notice upon such association directing them to cease and desist 
therefrom. If the association neglects after 30 days the Secre
tary may appeal to the Department of Justice, who may issue a 
writ of injunction forbidding such association from violating 
the order of the Secretary of Agriculture. 

To understand fully the provisions of this bill it is well to 
remember the present antitrust laws. 

The chief provisions of the Sherman antitrust law are as fol
lows: 

(1) E very contract, combination, in form of trust or otherwise, or 
conspiracy, in the restraint of trade or commerce among the several 
States, or with foreign nations, is hereby declared to be illegal. Every 
person who shall make any such contract or engage in any such com
bination or conspiracy shaH be deemed ~ilty of a misdemeanor. 

(2) Every person who shall monopolize or attempt to monopolize, or 
combine or conspire with any other person or persons to monopolize 
any part of the trade or commerce among the several States, or with 
foreign nations, shall be deemed guilty of a misdemeanor. 

The principal provisions of the Clayton Antitrust Act are as 
follows: 

Nothing contained in the antitrust laws shall be construed to forbid 
the existence and operation of labor, agriculturalh or horticultural .or
ganizations instituted for the purpose of mutual elp, anq n!Jt ~~vmg 
capital stock or conducted for profit, or to forbid or restram mdlVld~~l 
members of such organizations from lawfully c~rrying out the lf'gltl
mate objects thereof· nor shall such organizations, or the members 
thereof be held or construed to be illegal combinations or conspiracies 
in restraint of trade under the ant itrust laws. 

It will be. noted that existing law does not allow farmer~' 
organizations to have or issue capital stock or conduct the1r 
organizations for profit. 

It is very apparent that farm organizations formed under· · 
existing law are useless, powerless, and impotent to carry out 
the purposes of their organizations, unless they .can _issue sto.ck 
and conduct their business for a profit. Thts bill permits 
these organiz.ations to issue capital stock, but each member' 
can have only one vote, and the profits of the organization ara 
limited to 8 per cent per annum, which per cent is deemed 
sufficient to pay the expenses of the organization. . _ 

The value of such farm organizations to the producers of 
agricultural products is beyond estimate. By such organ1za· 
tions the farmers of this country can work and think together. 
It creates a civic force in large farming communities 'IYhkh 
protects the farmers, both for the present and for the future. 
They can thereby operate together in buying seed, fertil izer, 
farm machinery, and everything needed for the conduct of the 
farm. 

They can work and act together in marketing their products, 
both in the local and in all markets of the world. The small 
farmer is assisted in his efforts to hold or market his crops. It 
does .away with the middleman, the speculator, and the im
porter; in brief, it enables the producers to act together for 
their JDutual interests in the planting, care, and marketing of 
agricultural products. 

Prof. Gabriel, of Yale, in a very able article in the May num
ber of the North American Review, suggests some of the benefits 
that will arise to the farmers of this Nation from such organi
zations as is contemplated in this bill. He says: 

The men of the soil have taken their cue from modern commercial and 
industrial enterprise. Cooperation and, at times, combination have 
modified certain forms of competition. There are many agrarian 
leaders who look forward to a day not far distant when farmers· co
operative organizations of nation-wide scope will bring about funda
mental modifications in our distributive system for food products and 
when the middleman will be reduced to a factor of minor importance 
and the middleman's profit divided between the producer and lhe con· 
sumer. 

So important have these cooperatives become that the Nation hns 
taken cognizance of them. The1r defense against the operation of the 
Sherman antitrust law is one of the most important political problems 
of the farmer. The penalty for failure in this is serious. The farmer 
manages his enterprise on a small margin of profit in spite of the fact 
that 1t is an occupation subject to the hazards of the weather as well 
as those of the law of supply and demand. The smallness of this profit 
plus the character of rural living conditions bas caused a considerable 
movement from the farms to the cities. rrhis has operated against 
American agriculture more than the mere numbers would imply, be
cause, in general, it bas been the more able men who have left the 
farmer group to live in the cities and t o try their fortune in enterprises 
offering greater margins of profit. The farmers' cooperative movement 
t.as for its object the making of farming more profitable. If the 
National Government breaks up the farmers' cooperatives, it destroys -
the most important single economic factor tending to hold the abler 
younger men on the· farms. Such act ion would menace the food supply 
of the Nativn, which now must be increased by better and more intel
ligent farming instead of by an increase in the farming area. 

Our farmers to-day face most serious problems, questions 
which affect the vital prosperity of this country. The crops of 
1920 were raised and produced at a loss to the farmers estimated 
at $5,000,000,000. This has been brought about_ by certain con
ditions which Congress can so change by legislation that they 



1044 ·CONGRESSIONAL RECORD-HOUSE. MAY 4 

will not occur in the future. Our farmers to-day stand naked 
in the presence of their enemies. 

The first enemy of the farmer is the importer. Agricultural 
products of other nation have in the last two years been 
dumped into this country free of duty, and the result has bee? 
that these importations have been sufficient to supply the Ameri
can market even if our farmers had produced nothing. In other 
words, by reason of cheap foreign labo_r and the difference in 
the value of our currency in contrast With other lands, the for
eigner through the importer .has been able to market his agri
cultural products in America at a profit, while our farmers 
haYe not been able to sell their products except at a loss. 
Potatoes are rotting in my State. Wheat can not be sold in the 
great West. Corn is being used for fueL American sheep and 
wool have no market. Cotton planters can not compete with 
Asia. All the product · of our farmers, planters, dairymen, and 

·l·anchnren are being sold at a loss, while all the benefits of the 
American market go to the foreign nations. This must all be 
changed by a permanent and a high tarifl: that will give the 
necessary protection to the American farmel'. 

The second enemy of our farmers is high freight rates, which 
must be lowered to saYe the home market for th-e farmers of 
the United States. 

'.rhe producers of agricultural products have their troubles in 
obtaining farm help. The boys have left the farm. The farm
er· sons who went to the late war have returned to the cities, 
attracted by the "Great White Way,'-' and nave lost their interest 
in the farm. One·half of the inhabitants of this country are 
living in the cities, where the problem of housing has become 
acute.and the further problem of how to obtain employment has 
become a menace in our land. 

Labor from the cities must go back to the farm before we can 
haYe prosperity, and it will never go back unless the farmer is 

o protected in his -rights and so allowed to ·organize and co
operate that the farm may become productive and profitable, as 
"Y~ell as attractive to those engaged in agricultural pursuits. 

The farm-er is not and never has been a profiteer. He knows 
no 8-hour day. He is not asking for daylight saving. He has 
always been at the mercy of the middleman, the speculator, 
the importer, and the free trader. This must all be changed 
before the country can have its old-time prosperity, and the 
1\ay to ch-ange it is to allow the farmer more freedom, more 
relief from burdensome laws, with the right to organize, to 
market his own products without the aid of the middleman, to 
ha\e his representative in the markets of the world, to deal 
directly with the consumer, to have such rates of transportation 
that he may quickly and .cheaply .reach the consumer with his 
products, receiving thereby a profit without increasing the cost 
t o the consumer. This can only be brought about by the Con
.-rre of the United States doing full justice to the farmer by 
protecting him againSt the importer and creating a home market. 

The only objection against this bill comes from those who 
Jive in the · large cities and who represent the importer and 
stand for free trade and wbo believe that legislation which 
allows the farmer a better price for his products or a profit 
from the farm will thereby increase the cost to the consumer. 
Thi is the veriest nonsense. To deprive the farmer of profit 
and force him to grow only what is needed for his own use 
wotlld throw open the markets of America to the foreign im
port-er and the consumer will then be at his mercy. He will 
fix the price and at -such a figure as would destroy and ruin the 
farms of this Nation. 

The further objection that this exemption of the farmer is 
unconstitutional, that it is class legislation, is hardly worthy 
of passing attention. All the courts have held that in the 
making of criminal statutes Congress bas the power to make ex
emptions of persons or organizations engaged in certain indus
t ri or occupations. 

In the case of the farmer it is impossible for him through 
the e farm organizations and under this bill to create a trust or 
monopoly such as iS contemplated by antitrust laws. He could 
not, if he would, so defy the law. 

'Ioo long have the farmers of America been neglected by na· 
t ional legislation. He has hitherto submitted to all kinds of 
re trlctions and regulations. 

Hi interests ha\e been neglected in nearly every bit of legis- · 
lation. The consumer has been the only one in the thoughts 
of ·the legislator·. What the consumer will say, what he de
,_,ire how he will ~ote, have· been sufficient to obtain for him 
Iegisiation at the expense of the farmer. From this hour all 
thi must be changed. The producer must stand on an equal 
footing with the consumer, and both must hn~e the equal pro· 
tection of our la. ws. 

J1ast year the two great political parties of our Nation met 
in national con\ention and having in ~1ew the -vote of the 

farme1·, each wishing to obtain it, made .certain pledges whic4 
it is wen for us now to recall, and I now call your attention to 
these campaign pledges. 

The Republican Party, which has the majority in this Cou· 
gre s, in their contention said in their platform: 

The Republican Party believes that this condition can be imprond 
by practical and adequate farm representation in the appointment of 
Government officials and commissions, the right to form cooperativo 
associations for marketing their products, and p1·otection against dis· 
crimination. 

One week later the Democratic Party met in national conven
tion and said : 

We favor such legislation as will confirm io the primary producers . 
of the· Nation the right of collective bargaining and the right of co· 
operative handling and marketing of the products of the workshop 
and the farm and such legislation ns will facilitate the cxportutlon of 
our farm pToducts. 

Standing by one or tbe other of these party platforms, Mem· 
bers who compose this House of Representatives have been 
elected, and the question to-day is, Shall Congress keep faith 
with the farmers? We can only do so by Yoting for the passage 
of this bill. [Applause.] 

1\Ir. VOLSTEAD. Mr. Speaker, I want to occupy the few 
minutes remaining in saying something in reference to section 2. 

1\Ir. STEVENSON. Will the gentleman yield for a question 
before he starts? 

Mr. VOLSTEAD. No; I can not yield, for I ha~e only fi~ 
minutes. 

Se.ction 2 lms the entire approval of the farm organizations. 
It has been submitted to the attorneys for these organizations, 
and they have expressed not only an entire willingness that it 
go into the bill, but they have expressed then· 'desire that it 
remain in the bill. I want this House to understand that who
eYer votes to strike out section 2 will vote against what the 
farmexs want ; and it is perfectly evident to any lawyer that it 
is an advantage to the farmers to have section 2 in ·the bill, not 
only for the reason expressed by the gentleman from Texa 
.[Mr. SUMNERS] a minute ago, but because in the eYent that 
there is a complaint against them they will not ·be subject to 
criminal prosecution if their organization is permitted by this 
bill, but an investigation will be had before the Secretary of 
Agriculture, who is given power to deal with the matter. Cor· 
porations are ~ery ·seldom indicted but PI'OCeeded against in a 
civil action ubstantially the same as we authorize against 
these associations. I have consulted with representati\e · of 
the various farm organizations, and the question has been care
fully discussed by them and their lawyers, and there is no 
question but that ·a man who votes against section 2 Tote · 
against what the farmers of this country want. I believe ec
tion 2 ought to stay in this bill, not only because they want it, 
but because without that section the bill would be unfair to the 
public, and we ought not to pass anything that would be unfair 
to the publi-c. With that provision in the bill, it se.ems to me 
it will give to these organizations u status of equality with 
other business concerns, and that is all the farmers ask. Tlwr_ 
will take care of themselYes if you will give them that. 

Mr. Speaker, I move the previous question on the bilL 
1\Ir. SUMNERS of Texas. Will the gentleman withhold tllnt 

motion just n moment? 
Mr. VOLSTEAD. Yes. 
Mr. SUMNERS of Texas. I want to ask the gentleman from 

Minnesota if he thinks that without section 2 this bill ha · any 
chance to pass the Senate? 

Mr. VOLSTEAD. I do not think so, and I do not think it 
ought to. 

Mr. DOMINICK. Will the gentleman withhold his motion 
for a moment to allow me to offer my amendment? 

Mr. VOLSTEAD. I will not. I mo\c the pre\ious que. tion 
on the bill. 

Mr. WINGO. 1Ur. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it 
Mr. WINGO. Have the two hours been used? 
The SPEAKER. They have. 
Mr. WINGO. The gentleman does not intentl to pcnnit nuy 

nmendments? 
Mi-. VOLSTEAD. No; I do not intend to. 
1\Ir. WINGO. Or even consideration of them? 
Mr. VOLSTEAD. I desire a vote on the bill in lt pre en t 

form. 
Mr. HILL. I should like to offer a Ycrbal amendment if it is 

in order. 
The SPEAKER. It will be in -order if the pre,iou que tion 

is 'VOted down; but if the House orders the previous question, 
then no amendment is in order. The ClUe ... tion i · on ordering 
the previotls question. 
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The question being taken (on a division demanded by Mr. 

BLANTON and others) there were-ayes .95, noes 64. 
Accord ingly the previous question was ordered. 
The SPEAKER. The question is on the committee amend

ment, which the Clerk will -report. 
The Clerk read as follows: 

ins~~ffhiJt~o~dm~p~trt~~t: Page 1, line 4, aftet· the word "dairymen," 

The amendment was agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
Mr. DOMINICK. .Mr. Speaker, I have a motion to recommit. 
The SPEAKER. The gentleman will be recognized for that 

purpose after the bill is ordered to be engrossed and read a 
third time. The question is on the engrossment and third read
ing of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time. 

The SPEAKER. The question is on the passage of the bill. 
Mr. DOMINICK. Mr. Speaker, I have a motion to recommit. 
The SPEAKER. The gentleman from South Carolina offers 

a motion to recommit, which will be reported by the Clerk. 
The Clerk read as follows : 
Mt:. DOMINICK moves to recommit the bill to the Committee on the 

Judiciary wfth instructions to report the same back to the Honse forth
with with the following amendment: On page 2, line 11, strike out all 
of section 2. 

1\Ir. VOLSTEAD. I move the previous question on the motion 
to recommit. 

The previous question was ordered. 
The SPEAKER. The question is on the motion of the gentle

man from South Carolina [Mr. DoMINICK] to · recommit the 
bill. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. GARRETT of Tennessee. 1Ur. Speaker, I make the point 
of no quorum present, for the purpose of securing a roll can. 

The SPEAKER. The gentlewan from Tennessee makes the 
point of no quorum pt·esent. The Chair thinks there is no 
quorum present. The Doorkeeper will close the doors, the Ser
geant at Arms will notify absent Members. As many as are in 
favor of the motion to recommit will, as their names are called, 
vote " yea," those opposed will vote " nay," and the Clerk will 
call the roll. 

The question was taken; and there were-yeas 97, nays 231, 
not voting 101, as follows : 

Almon 
A swell 
Bncharach 
Bankhead 
Bell 
Black 

" Bland, Va. 
Blanton 
Bowting 
Box 
Brand 
Briggs 
Brinson 
Buchanan 
BuJwinkJP. 
Byrnes, S. C. 
Byrns, Tenn. 
Cannon 
Carew 
Carter 
Collier 
Collins 
Connally, Tex. 
Crisp 
Cullen 

Ackerman 
Andrews 
Arentz 
Atkeson 
Barbour 
Barkley 
Beck 
Beedy 
Benham 
Bixler 
Boies 
Bowers 
Brennan 
Brookq, Til. 
Brooks, Pa. 
Brown, Tenn. 
Burdick 
Burroughs 
Burtness 
Burton 
Butler 
Cable 
Campbell, Kans. 

YElAS-97. 
Davis, Tenn. 
DPal 
Dominick 
Drane 
Driver 
Dupre 
Fisher 
Fulmer 
Garner 
Garrett, Tenn. 
Garrett, Tex. 
Glynn 
Goldsborough 
Hammer 
Hardy, Tex. 
Harrison 
Hawes 
Hudspeth 
Humphreys 
Ireland 
Johnson, Ky. 
Johnson, Miss. 
Jones, Tex. 
Keller 
Kincheloe 

Kindred 
King 
Kunz 
Lanham 
Lankford 
Larsen, Ga. 
Lee, Ga. 
London 
Lowrey 
Mansfield 
Martin 
Mead 
Merritt 
Montague 
Moore, Va. 
Moores, Ind. 
Nelson, J. M. 
O'Brien 
O'Connor 
Overstreet 
Parker, N. J. 
Parks, Ark, 
Parrish 
Pou 
Quin 

NAYS-231. 
Chalmers 
Chindblom 
Christopherson 
Clague · 
Classon 
Clouse 
Colton 
Connell 
Connolly, Pa. 
Cooper, Ohio 
Cooper, Wis. 
Coughlin 
Crowther 
Curry 
Dallinger 
Darrow 
Davis, Minn. 
Dickinson 
Dowell 
Drewry 
Dyer 
Echols 
Edmonds 

Elliott 
Ellis 
Elston 
Evans 
Fairfield 
Faust 
Favrot 
Fenn 
Fess 
Fish 
Fitzgel'ald 
Focht 
Foster 
l!""rec 
Freeman 
French 
Frothingham 
Fw•k 
Gensman 
Gernerd 
Goodykoontz 
Gorman 
Graham, Dl. 

Rainey, Ala. 
Rankin 
Rayburn 
Rogers 
Rouse 
Sanders, Ind. 
Sandlin 
Sears 
Smithwick 
Steagall 
Stedman 
Stevenson 
Swank 
TenEyck 
Tinkham 
Upshaw 
Vinson 
Walters 
Weaver 
Wilson 
Wingo 
Wright 

Graham, Pa. 
Green, Iowa 
Greene, Mass. 
Griest 
Gri11in 
Hardy. Colo. 
Haugen 
Hays 
Herrick 
He-rsey 
Hickey 
Hill 
Himes 
Hoch 
Huddleston 
Bull 
Husted 
Hutchinson 
James, ~ncb. 
Jefferis 
Johnson, S.Dak. 
Johnson, Wasb. 
Jones, Pa. 

Kearns llcPherson 
Kelley, Mich. MacGregor 
Kelly, Pa. Magee 
Kendall l\Ialoney 
Ketcham l\Iape.s 
Kinkaid Mason 
Kirkpatrick Michaelson 
Klcczka Michener 
Kline, N. Y. Miller 
Kline, Pa. • Mills 
Knight MilJspaugh 
Knutson Montoya 
Kopp Moore, Ill. 
Kraus Moore, Ohio 
Lawrence Morgan 
Layton Mott 
Lazaro :lludd 
Lea, Calif. l\Iurphy 
Leatherwood Ne>lson, A. P. 
Lehlbach Nolan 
Lineberger ~orton 
Linthicum Ogden 
Little Oldfield 
Logan Olpp 
Luce Osborne 
Lufkin Paige 
Luhring Parker, N. Y. 
McArthur Patterson. Mo. 
.McClintic Perkins 
McCormick Perlman 
McFadden Peters 
McKenzie Petersen 
Me La ugh! in, Mich.Porter 
McLaughlin, Nebr.Pringey 
McLaughlin, Pa. Purnen 

Radcliffe 
Raker 
Ransley 
Reavis 
Reece 
Rhodes 
Ricketts 
Riddick 
Riordan 
Roach 
Robertson 
Robsion 
Rodenberg 
Rose 
Rosenbloom 
Rossdale 
Ryan 
Sa bath 
Sanders, N. Y. 
Sanders, Tex. 
Schall 
Scott, l\Iich. 
Scott, Tenn. 
Shelton 
Shreve 
Siegel 
Sinnott 
Smith 
Speaks 
Sproul 
Stafford 
Steenerson 
Stephens 
Strong, Kans. 
Summers, Wash. 

~OT VO'.riNG-101. 
.Anderson Doughton Kiess 
Ansorge Dunbar Kissel 
Anthony Dunn Kitchin 
Appleby Fairchild Kreider 
Begg Fields Lampert 
Bird Flood Langley 
Blakene-y Fordney Larson, l\linn. 
Bland, Ind. Frear Lee, N. Y. 
Bond Fuller Longworth 
Britte-n Gahn Lyon 
Browne, Wis. Gallivan McDuffie 
Burke . Gilbert McSwain 
Campbell , Pa. Good Madden 
Cantrill . Gould Mann 
Chandler, N. Y. Greene, Vt. Mondell 
Chandler, Okla_ Hadley Morin 
Clark, Fla. Hawley Newton, Minn. 
Clarke, N. Y. Hayden Ne-wton, Mo. 
Cockran Hicks Oliver 
Codd Hogan l'adgett · 
Cole Houghton Park, Ga. 
Copley . -Hukriedc Patterson, N.J. 
Cramton Jacoway Ramseyer 
Dale J'ames, Va. Reber 
Dempse-y Kahn Reed, N.Y. 
Denison Kennedy Reed, W.Va. 

So the motion to recommit was rejected. 
The following pairs were announced: 
Until further notice: 
Mr. WINSLOW w.ith Mr. CANTRILL. 
Mr. ::\LL-vN with Mr. KITCHIN. 

. Mr. LAMPERT with Mr. SISSON. 
Mr. CLARKE of New Yol'k with Mr. LYON. 
l\Ir. REBER with Mr. SULLIVAN. 
Mr. HUKRi:EDE with Mr. RUCKER. 
Mr. BROW.VE of Wisconsin with Mr. PAl>GETI'. 
Mr. K:E~DALL with l\Ir. ·JAcowAY. 
Mr. BURKE with l\Ir. CocKBAN. 
Mr. LA~GLEY with ~fr. CLARK of Florida. 
Mr. MoR~ with Mr. 1\fcSw..uN. 
Mr. BL~ with lUr. GILBERT. 
Mr. BEGG with Mr. WOODS of Virginia, 
Mr. DUN~ with "Mr. TAGUE. 
Mr. A.N'IH~Y with Mr. FLooD. 
Mr. BLA~D of Indiana with Mr. DOUGHTON. 
Mr. CRAJ.ITON with Mr. PARK of Georgia. 
Mr. DENISO~ with ~lr. TAYLOR of Colorado. 
Mr. FORDNEY with l\fr. HAYDEN. 
Mr. FREAR with M1·. WISE. 
Mr. GooD with :\lr. FmLDS. 
1\fr. KIESS with Mr. OLIVER. 
Mr. KissEL with Mr. McDUFFIE. 
Mr. LoNGWORTH with Mr. GALLIVAN. 
Mr. MoNDELL with Mr. STOLL. 

Sumners, Tex. 
Sweet 
Swing 
Taylor, N.J. 
Temple 
Thompson 
Tillman 
Tilson 
Timberlake 
Tincher 
Towner 
Treadway 
Tyson 
Underhill 
Vaile 
Vestal 
Vl>igt 
Volk 
Volstead 
Walsh 
Ward, N.C. 
Wason 
Webster 
WhePler 
White, Kans. 
White, Me. 
Williams 
Williamson 
Woodruff 
Woodyard 
Wurzbach 
Wyant 
Yates 
ZihJman 

Rucker 
Shaw 
Sinclair 
Sisson 
Slemp 
Snell 
Snydev 
Stiness 
Stoll · 
Strong, Pa. 
Sullivan 
Tague 
Taylor, Colo. 
Taylor. Tenn. 
Thomas 
Vare 
Ward, N.Y. 
Watson 
Winslow 
Wise 
Wood. Ind. 
Woods, Va. 
Young 

Mr. NEWTON of l\1issouri with Mr. JAMES of Virginia. 
Mr. V ARE with :.\:fr. CAMPBELL of Pennsylvania. 
Mr. CHANDLER of Oklahoma with Mr. THOMAS. 
The result of the vote was announced as above recorded. 
'l'he doors were opened. 
The SPEAKER. The question is on the passage of tbe bill. 
Mr. GARRETT of Tennessee. And on that, Mr. Speaker, I 

demand the yeas and nays. 
The yeas and nays we_ye ordered. 
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The question was taken ; and there were--yeas 295, nays 49, 
answered "present " 1, not voting 84, as follows: 

Ackerman 
Almon 
Andrews 
Anthony 
Arentz 
As well 
Atkeson 
Bankhead 
Barbour 
Barkley 
Beck 
Beedy 
Bell 
Benham 
Bixler 
Black 
Bland, Ind. 
Bland, Va. 
Blanton 
Boies 
Bowers 
Bowling 
Box 
Brand 
Brennan 
Briggs 
Brinson 
Brooks, Ill. 
Brooks, Pa. 
Brown, Tenn. 
Buchanan 
Bulwinkle 
Burdick 
Bunoughs 
Burtness 
Burton 
Butler 
Byrns, Tenn. 
Cable 
Campbell, Kans. 
Campbell, Pa. 
Cannon 
Can trill 
Carter 
Chalmers 
Chindblom 
Christopherson 
Clague 
Classon 
Clouse 
Collins 
Colton 
Connell 
Connolly, Pa. 
Cooper, Ohio 
Cooper, Wis. 
Coughlin 
Crisp 
Crowther 
Curry 
Dallinger 
Darrow 
Davis, Minn. 
Davis, Tenn. 
Deal 
Dickinson 
Dowell 
Drane . 
Drewry 
Driver 
Dunbar 
Duprt:i 
Dyer 
Elliott 

Bacharach 
Bond 
Byrnes, S. C. 
Carew 
Collier 
Connally, Tex. 
Cullen 
Dominick 
Edmonds 
Frothingham 
Garner 
Garrett, Tenn. 
Glynn 

Anderson 
Ansorge 
Appleby 
Begg 
Bird 
Blakeney 
Britten 
Browne, Wis. 
Barke 
Chandler, N. Y. 
Chandler, Okla. 
Clark. Fla . • 
Clarke, N. Y. 
Cockran 
Codd 
Col9 

YEAS-295. 
Ellston 
Evans 
Fairfield 
Faust 
Favrot 
Fenn 
Fess 
Fish 
Fisher 
Fitzgerald 
Focht 
Foster 
Frear 
Freeman 
French 
Fulmet• 
Funk 
Garrett, Tex. 
Gensman 
Gernerd 
Goldsborough 
Goodykoontz 
Graham, Ill. 
Green, Iowa 
Greene, Mass. 
Greene, Vt. 
Griest 
Hadley 
Hammer 
Hardy, Colo. 
Harrison 
Haugen 
Hawes 
Hawley 
Hays 
Herrick 
Hersey 
Hickey 
Himes 
Hoch 
Houghton 
Huddleston 
Hudspeth 
Hull 
Hutchinson 
Ireland 
James, Mich. 
Jefferis 
Johnson, Ky. 
Johnson, S. Dak. 
Johnson, Wash. 
Jones, Tex. 
Kearns 
Kelley, Mich. 
Kelly, Pa. 
Kendall 
Ketcham 
Kincheloe 
King 
Kinkaid 
Kirkpatrick 
Kleczka 
Kline, N.Y. 
Kline, Pa. 
Knight 
Knutson 
Kopp. 
Kraus 
Lanham 
Lankford 
Larsen, Ga. 
Larson, Minn. • 
Lawrence 
Layton 

Lazaro Ricketts 
Lea, Calif. Riddick 
Leatherwood Roach 
Lee, Ga. Robertson 
Lineberger R..obsion 
Linthicum Rose 
Little Rosenbloom 
Logan Rossdale 
London Rouse 
Longworth Ryan 
Lowrey Sanders, Tex. 
Luce Sandlin 
Luhring Schall 
McArthur Scott, Mich. 
McClintic Scott, Tenn. 
McCormick Sears 
McFadden Shaw 
McKenzie Shelton 
McLaughlin, Mich.Shreve 
McLaughlin, Nebr. Sinclair 
McLaughlin, Pa. Sinnott 
McPherson Slemp 
MacGregor Smith 
Magee Smithwid: 
Maloney Snell 
Mansfield Speaks 
Mapes Sproul 
Martin Steagall 
Mason · Stedman 
Mead Steenerson 
Michener Stephens 
Miller Stevenson 
Millspaugh Strong, Kans. 
Mondell Summers, Wash. 
Montague Sumners, Tex. 
Montoya Swank 
Moore, Ill. Sweet 
Moore, Ohio Swing 
Moore, Va. •.raylor, Colo, 
Morgan Temple 
Mott Ten Eyck 
Mudd Thompson 
Murphy Tillman 
Nelson, A. P. '.rimberlake 
Nel£on, J. M. Tincher 
Nolan Towner 
O'Brien Treadway 
Oldfield Tyson 
Olpp Upshaw 
Osborne Vestal 
Overstreet Vinson 
Paige Voigt 
Park, Ga. Volstead 
Parker, N.Y. Ward, N.C. 
Parks, Ark. Wason 
Parrish Watson 
Patterson, Mo. Weav-er 
Perkins Webster 
Peters Wheeler 
Petersen White, Kans. 
Porter White, Me. 
Pou Williams 
Pringey Williamson 
Purnell Wilson 
Quin Wingo 
Radcllffe Woodruff 
Rainey, Ala. Woodyard 
Raker Wright 
Ramseyer Wurzbach 
Rankin Wyant 
Ransley Yates 
Reavis Young 
Reece Zihl man 
Rhodes 

NAYS-49. 
Gorman . 
Graham,Pa. 
Hardy, Tex. 
Hill 
Humphreys 
Husted 
Johnson, Miss. 
Jones, Pa. 
Keller 
Kindred 
Kissel 
Kunz 
Lehlbach 

ANSWERED 

Lufkin 
Merritt 
Michaelson 
Mills 
Moores, Ind. 
Norton 
Parker, N. J. 
Perlman 
Riordan 
Rogers 
Sabath 
Sanders, Ind. 
Siegel 

"PRESENT "-1. 
Echols 

NOT VOTING-84. 
Copley 
Cramton 
Dale 
Dempsey 
Denison 
Dough ton 
Dunn 
Ellis 
Fairchild 
Fields 
:Flood 
Fordney 
Free 
Fuller 
Gahn 
Gallivan 

Gilbert 
Good 
Gould 
Griffin 
Hayden 
•Hicks 
Hogan 
Hukriede 
Jacoway_ 
James, Va. 
Kahn 
Kennedy 
Kiess 
Kitchin 
Kreider 
I.ampert 

Stafford 
Taylor, N. J. 
Tinkham 
Underhill 
Vaile 
Volk 
Walsh 
Walters 
Winslow 
Wood, Ind. 

Langley · 
Lee, N.Y. 
Lyon 
McDuffie 
McSwain 
Madden 
Mann 
Morin 
Newton, 1\Iinn. 
Newton, Mo. 
O'Connor 
Ogden 
Oliver 
Padgett 
Patterson , N. J~ 
Rayburn 

Reber Sanders, N.Y. 
Reed, N.Y. Sisson 
Reed, W. Va.. Snyder 
Rodenberg Stiness 
Rucker · Stoll 

So the bill was passed. 

Strong, Pa. 
Sullivan 
Tague · 
Taylor, Tenn. 
Thomas 

Tilson 
Vare 
Ward,N. Y. 
Wise 
Woods, V:t. 

The Clerk announced the following additional pairs: 
On the vote: 
Mr. RAYBURN (for) with Mr. SULLIVAN (against). 
Mr. FREE (for) with Mr. CocKRAN (against). · 
Until further notice: 
Mr. CHANDLER of Oklahoma with Mr. THOMAs. 
Mr. APPLEBY with Mr. DOUGHTON. 
Mr. HrcKs with Mr. McDUFFIE. 
Mr. KAHN with Mr. FLOOD. 
Mr. MADDEN With Mr. GALLIVAN. 
Mr. PATTERSON of New ;{ersey with Mr. GRIFFIN. 
Mr. REBER with Mr. O'CoNNOR. 
Mr. REED of West Virginia with Mr. STOLL, 
Mr. TILSON with Mr. WISE. 
Mr. KREIDER with Mr. JAcowAY. 
The result of the vote was announced as above recorded. 
On motion of Mr. VoLSTEAD, a motion to reconsider the vote 

by which tl;le bill was passed was laid on the table. 
BOUNDARY LI'!'.TE BETWEEN PENNSYLVANIA AND DELAWARE. 

The SPEAKER. Has the Committee on the Judiciary any 
further business? 

:Mr. VOLSTEAD. Yes. Mr. Speaker, I call up House joint 
resolution 82. 

The SPEAKER. The gentleman from Minnesota, on behalf 
of the Committee on the Judiciary, calls up House joint resolu
tion 82, which the Clerk will report. 

The Clerk read as follows : 
House joint resolution (H. J. Res. 82) ratifying the reestablishment of 

the boundary line between the States of Pennsylvania and Delaware. 
Resolved, etc., That the Congress hereby consents to the reestablish· 

ment of the boundary line betwedn the Stutes of Pennsylvania and 
Delaware, as heretofore agreed upon by said States, and as reestablished 
and confirmed, fixed, and determined according to the terms of an act 
of the General Assembly of the Commonwealth of Pennsylvania entitled 
"An act providing for the acceptance, approval, and confirmation of the 
report of the commission appointed in pursuance of the act avproved 
the 4th day of May, anno Domini 1889, authorizing the exammation, 
survey, and reestablishment of the circle of New Castle as the boundary 
llne between Pennsylvania and Delaware," approved June 22, 1897, and 
an act of the General Assembly of the State of Delaware entitled "An 
act providing for the acceptance, approval, and confirmation of the re
port of the commission appointed in pursuance of the act of the Gener!ll 
Assembly of the State of Delaware, approved the 25th day of Apnl, 
anno Domini 1889. authorizing the exammation, survey, and reestablish· 
ment of the circle of New Castle as the boundary line between Penn
sylvania and Delaware," approved March 28, 1921. 

1\Ir. VOLSTEAD. I yield 10 minutes to the gentleman from 
Maine [Mr. HEBSEY]. . 

Mr. HERSEY. Mr. Speaker and gentlemen of the House, this 
is a joint resolution giving consent to the establishment of a 
boundary line between Pennsylvania and Delaware. These two · 
States have met and agreed to establish a certain line between 
their States. This has been established as far as they are con
cerned by the Legislatures of the several States of Pennsylvania 
and Delaware by proper legislation. The Constitution of the 
United States provides that no State is permitted to enter into 
any agreements or compacts with another State without securing 
the consent of Congress to such agreement or compact. The first 
case, or the precedent for this case, is found in Virginia against 
Tennessee, where a like line was established between these 
States, and the Legislatures of Virginia and Tennessee assented 
to the establishment of that line by their commissioners. Con
gress gave its consent in a joint resolution like the one before 
us to the establishment of that line. It came before the courts 
in Virginia v. Tennes ee (148 U. S. Reports, p. 503) in which 
the court heid-I will read from the headnotes of the case: 

An agreement or compact as to boundaries may be made between two 
States, and the requisite consent of Congress may be given to it subse
quently, or may be implied from subsequent action of Congres~ itself 
toward the two States; and when. such. agreement or co.J!lpact 1s thus 
made, and is thus assented to, it 1s valld. 

The committee reporting this bill followed the precedent set 
down in Virginia against Tennessee, followed the form in the 
joint resolution of Congress made at that time which bas been 
approved by the highest court of the land. ~ e can see no ob
jection why this resolution should not receive your unanimous 
support. 

Mr. McCLINTIC. '\Vill the gentleman yield? 
Mr. HERSEY. I will. 
Mr. McCLINTIC. Does the gentleman think that this resolU· 

tion authorizes the Government to appropriate money to take 
care of the salaries of those who will be engaged as members 
of the commission? 

Mr. HERSEY. No, sir. 
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Mr. BUTLER.. They, are, paicl by the twH, States. : to. iadl Thel!e.: ane: Jilrofussional bondsmen. here. i-n: the:· District 
:Mr. VOLSTEAD'. lUr. Speaker, I move the previaus question.. that take adv.an.t:age· ef these: poor. devils:: ev.e-1,~' singl~: da;y;. tha:t. 
'lllie previous q,uestion was order.ed.. pass-e.s here\ m th~ Ii>i.stlrlct of €_olurobi'a:. . The-laW! re~. that 
Tile joint resolution wa<SJ orclered to: be: engrossed and r.ead one to. be a b-ondsman: m'llSt own: Eea1 estat-e in-: the Distillict,, and 

a thfrd time, was read the. thi.t:d time,, andl PaJ:lSed~ · these mem w.ha~· ha:mJ qpalitied· tliem.selv.e-s . to--go1 on: ltonds· take 
Oa motion. of Mr. VoLSTEAD, a motion. m: reconsidev the vote: · ad.vantage: o:t.· ik I ba.v.e: lea:rne4 that tlie~ make. ru charge. of 5. 

b~ whiCh· the-· j_Gint reBol:uti{)n. was passedi was laid: on the . table; . pe1· cent cash. A poor young :fellow. wbn. is; ErOilll my( district, 
AMENDiiiiH;: THE cenE· <m THE DlS'l:RICT ' oF: cor.UMBU. · h&e- was. cl:nmged. witli so..me offense; abou~ a week ago and 

. . . . . . : plae:ed~ unden a. $3',000. bon.<t It could: result~ im a- most trivial! 
l\1i·. V<;>LSTE:A:.D: 'Nfr. Strealrer;._r can· ~ tbe· bill H. R. 4586 .. i R:ind of a case, but in order to make a Bond and keep from~ 

. The ~PE~. Th~. ~ntleman from: Minnesota calls up the· i going to jail that night, though: he; cJ.aim.s. to . be absoiutel~ inno-
bi11 wllich the· C~er.ft will re~art. : cent, he had! to: pay; one· ot: tlmsec p.rofessiDnal- bondsmen: $ffi0 jJJst 

The Clerk read as· follows· · to make his bond, as he was not pel!Dlitted! to"· find me to. assist 
A bill. (R. &. 4586): to, a;mend: tlie- act entitled "Kn.. act tn.: estaliilsh· & 1 him 

code of' law for the Dlstrlct of· Columbia. ap}lrovedi. March 3,_ 1901:;,!' · · • . . . 
and the ac.ts amendator~ thereof and supplemllntary thereto. 1 '.L'hese; profeSSIOnaL bondsmen ought toJ b.e. loolred mbr.. No0w7 
Be i-t enact-ed, etc., Tha-t the ad to establish> a code· ot law· for· the the Judiciary Committee looks after- the: ehange: of. laws here-

District of' Clllum.IH.a; approved March; 3, 1901:.- ~d! the' acts amend&-- in the District, I understand. Surely that abuse shoultt. not he 
tory. the.r~ot .and suppleJlle_nUtry ther.eto, constitntin~ the code· of law- • perm:it:teds tor longer exist here.. 1 do, not believe·· an~body fu 
for the District of Columbia, be,, and the· same.- ar.e hereby,.. amended< as- : th· t::r bel. · tr ,.1 4'1•~ li ri · • . 4-'k . .w-·· t f follows ·:· IS .o.ouse Ieves mores on&J--Y. ~~ ~ u.O.: lft IJll.€;-o-w.oiC · en oree--

Strike out ~ection 833a aJ:?.d i~sert in li~u tb.ereofr: : :m:ent oJl ev.eey. law. l. want. to· see· laws · strictly; enfOrced, not 
" SE~. 83.3a •. WJ:low.en. be1Dg m po~ession o! pe.r:sonal .Property. t:e- with excessive ~unisfiments: beea:uS& ~cessirve· punishments. do 

ceiv.ed upon a. wrftten and condl.tionnt contract· of sale~ . wath. mtent. to, . , ,. . . . .· 
defraud sells .. canv~ conce.a.IB, or aids iil: concealing. th& same, or: . not sto!}" the breaH:ing. of. laws; liut It 18> the; cert~· or proseeu-
removes tlie same- from- tlie District ot-· Cofull!liia· without the consent o't' ' tion: a-n<I of punishm:ent that st-ops11 crime-. An:.di it is- one· of' the 
the v.endol!, before p-entonrumce: of the· conditions, precedent ta acquiring (J'uammties and sa.De!ruaxds· t;e . every; eitizen that e:xuessiv.e bail 
the title thereto, shall be pumshe<L by a fine of not mo:r.e than· $100; "' • "' • . · 
ol! by imprisonment toe. not more than 90' da:y.s." . shall• not fie· req;w:r.ed o:fi a: man, but that: e.v.ery reasonable. 

l\11!. VOLSTEAD. 1\fi:. Speaker, 1 y.ield, 10. minures to, the, fa~ility shall be granted for giving bail to one: chal:~d·. with, 
gentleman from Iowa [Mr. BoiEs}. CJ.:Jllle.. . . . 

l\1r. BOIES. Mr. Speaker and gentlemen of the· House, it . Mr. ~0.00.. Is· not. that the sall?-e· aond1?on that, extsts 
wa.n require- but a moment. to. e:xph.tin tile p.ro~isions; of this bill:, , m pnactwally• ev.er;w I_ar~e; city of· the-· Urut-e<L States-?;· . 

The bill H. R. 4586 is o:ffere~ tor. tha p:nrpos& of amending. : Mr BLANf.rON.. It. IS- an: abuse: that o.ught ~- b~ stopped. 
sectioll' 833a: of the act te • establish a code of law. for · the . Mr. BARBOUR .. Ha~ the gentleman anything to recommen<l 
DJstrid of Columbi~ appra_ved: M:ar<rh 3, 1901, and aem amenda-· lll. the way of stoppmg it?. . .. 
tOl!Y. and1 supplementary· theilet{). . Mr~ ~ON.. I ~~ not. had: time· to. gl~:- IDll.C~ - thou~t. 

Said se.ctfrm· 833a reads as follows : i to. ~ q;uestwn. L am. try,mg, to: start the. J?laCii.in~.y m .. motion: 
SEc. s:ma... Whoever,. Ueing. in possession of. personal property r.ecelved• now. There are me~ J:u::re Wlio· lia:Ne ~: exue1~en~ JJ?- s~ch. 

upon a written and· conditional, contraet o:& sale; with intent to·def.r.aud• .. matte:r:s, as has the· t>~nt1'eman. ~- men.tion5 a. fact. mdiCatmg 
sells, con'Veys, co.nce~,. ru; aids in con~ealing the same, or ~emoves tlu; tfiat he has some knowiedge of thfs abuSC:! existihg: in. tll.e: big. 
same from· the· Distroc~ of Colllll!b!ll without' the consent- .0~ the· ven~ur, cities; It ought to, be stopped. Surely, we can· find' some way 
before performance of the conditions precedent to acqwrmg: the title· .. . . . 
thereto~ shall be- punished· by a fine of more tha~ $100, or b:y imprison- to requiTe proper Bonds and yet not perm1t. tJ:t~ lJl'Ofesswnal. 
ment for not more than 90 days. bondsmen to take advantage. and. mah.-e· a b~mg off of the 

EvidentLY,. through clerical error, the ward " not" was omitted necessities of poor d·evils charge.<t with. ctible,, some. of whom.. 
from the next to the last line after the word "of.". , may be . innocent. It is not eyerY, man: ctlarged: with• crime who 

On accountJ. of this omission the court has ~uied that the · is guilty.. Some are innocent. I.. have: seen men: tried. in. court-s 
section, so far as it relates to the imposition ot a fine, is so un- . who. we:r;e; aBsolutely. inno.eent o:f tlte charges· br.ought. against 
certain as: to Fender. th~ same v.oid and· of ne· effect. . · them, an<i surely. in. behalf. of sueli men., at least. we ought to . 

This bill supQlies the word " not" in.. the. p1~oper place. and, make proper pr-ovisibns-.. 
Wtill render the seetion e:fEect.ual. 'rhis bill accomplished. tlii& M.r~ VOLSTEAD._ Mr .. Speaker, I mo;ve the urevJo.us:questiorr. 
by striking out section 833n. and: reenaeting, the· ill.entical Ian- : The previous. question.. was . ordered.. 
guage of. the· ol-<1 section with: tlle. w.ord·" not"' ' properly inserted. · Tlie bill was ordered to be eng:t:ossed and· read. a tliird time,. 

Mr .. S.ANDJliRS of Indiana~ Wilt the gentleman frollli Min- . was, :read the third time~ and. passed. 
nesota yield me two minutes bef.ore he moves the previous. · On motion of· Mr. VoLSTEAD, a motion to reconsider the vote 
question? : b:y which the bill w.as passed. was laid. on the table. 

Mr. V.OLSTE.AD. I Will y.ield· two minutes. to the gentleman AMENDMENT TO SECTION 8oS, REVISED'· STATUTES, 
from Indiana. 

1\ir. SANDERS of Indian& Mr. Speaker,. ~ just ask for thi<:J M'r. VOLSTEAD.. Mr. Speaker, :r. call up: the. bill H: R. 2376. 
time to ma.Ke an inquiry about th.e. fo11lll of this amendment. In- . The ~PEA.KER: T¥ gentleman fr.om, Minnesota calls up· a 
line 8 on the: first page, the: bil.L says; " Stnike aut section. 833a. : bill, which the Clerk. will repQL't. 
and insert fn lieu thereof" and then it sets out what is' to b& : The Clerk read as follows: 
ins~ted. Ordinar.ily I think that the' languag_e used' is',., "·'];lrat A bill (IL R. 23.7.6), to; further- amend see.tion1 &58 of the Revised 
section 833a be amended to read as follows." But. aside:- freiiD . Statutes: of' the· United' S.tates .. 
that point I want to call the chairman'& att.ention to the faet ~e it . enac.tect,, etc., That section 85.s;, of: the Revise~ Statutes of the 
h , . , . . . Umted~ States as heretofm.'e · amended bl' the· act' entitled' "An act to 

t at the language used m your f.ormer amendments: to this code amend' section: 858! of the· Revised statutes:. of the Tini.tro States .. ap· 
in all the . e case& was this, " By striking out. section so an<l so, proved June 29, 1906, be, and the same is hereby, fur ther amended so" 
and inserting in lieu thereof the following " which, ~ think is as to read as follows : 

h b tt 1 0' • • th b.ll The f '· th tl . t-.~N, "SEC. 858. The competency of a witness to testifY in any civil or muc . e ~r ~n~at>e m e I · • · or.m. · & gen eman. l.l..i:U!£· ' criminal action, suit. or, proceeding in· the courts of the• United Stares· 
used m· thJS: bill! lS the forlll: used In a; motwn,. and not the fonn: shall be determined. by the laws-of. the• State. on Territory in which• the 
used in the law itself. In other words, if it is to be amended court is held:" 
in a certain way it is to be-amended by striking, out section 833a" Mr. VOLSTEAD. Mr~ SDeaker, a:. similar· billt te tlhis was
and inserting in. lien thereof the following, But all of the passed: at . ~e I'a.s11 session o'D Cangt:ess: 1t reena<!ts- the. section 
diff,erent sections put in the act of April 19, 1920, are preceded of' the statute defining competen<;:y of witnesses in. civil eases. 
by that statement, "By striking out section. 20 and inserting, in' Tltis amendment simply· adds the words; "-on· criminal," se as to 
lieu thereof the following!' I would suggest the chairman· of apply the same· rule· m criminaL cases.. as:· is , now ap:r;Jied· in· 
the committee ought to make a change in this: bill. ctviL cases. Under existing, la'v; in. the F-edernt courts a . wife: 

Mr. VOLSTEAD. I do not think it is very material. L think can. not be a- witness: fo~· or against her husband, and, ru person: 
"it. accomplishes exactly the same thing. convicted of a felon:y: can not be a w.itness-in.: that court. Neall'ly, 

r will yield five minutes to the gentleman from Texas [Mr. ev:ery State has. modlfiedi that old:! common~law rule that pro-
BLA:NTON]. ' hibited witnesses that. we1~e p1~esumed· to have· an: interest fnom., 

:\lr. BLANTON. Jlr. Speaker, I am heartily; in. fa.vor of this .. testifying, and leaves the matter of interest to be consider.ed~ 
bill,. but I want to diseuss an incidental feature that would by; the jucy. in. determining- th& creditabili~· o:1l 'OO.tnesses. Lt 
grow. out of the violation of thi& law o.r any othen law he:ce in. seems. to me· the· time ha& com~·· for this chnnge.. I :fi a. man iS· 
the District. Ii learn that there is ·a syst-em carried. on_ in the tried' in my. State;. I.. thinlt he ought to: b€! tDied unden the sa.me: 
District that is even worse than the abuses of the pawn- generaL ruleS' as, tat the competency of witnesses, whether it. is 
broker's shop, concerning ~en we ha.v~ read· ID good deal! lately in: the Federal cour-t mr in the> State· «out!t. And :E tJ1inkl that 
in the papers. Say, for instance, where' anyone is char~d' with that is. a: pt:_:eper rul.e to. apply; in every Stat(h ~hat olw law. w.am 
crime und is called upon t'O give bond as an: alteTna.tive' to. gping a cruel. one; Iii trueted no· Olle; It did; Q..ot belieye. ~lio.d~ 
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would tell the truth if he had an interest. It seems to me this 
country oug'ht to try to keep up with modern evolution; it ought 
not to still adhere to that old policy of absolute distrust of a 
man because he may have some interest in an issue. And it 
seems to me that it is high time that we changed this statute 
so that the Federal courts may administer law a little like 
civilized countries are doing. 

Mr. MILLER. Is it not in the law in most of the States 
that a "ife can testify for the husband or the husband for the 
wife? 

Mr. VOLSTEAD. Yes; no doubt everywhere. 
1\Ir. MILLER. How will this work in cases where we have 

extraterritorial jurisdiction? 
Mr. VOLSTEAD. The common law would apply. 
1\lr. MILLER. This does not apply in countries where we 

have extraterritorial jurisdiction? 
1\fr. VOLSTEAD. No. 
Mr. MILLER. What test is given to a witness in court where 

we have extraterritorial jurisdiction? 
Mr. VOLSTEAD. The common law is supposed to prevail in 

China, where we have extraterritorial jurisdiction. 
Mr. MILLER. In those cases the wife can not be a witness 

in behalf of the husband or the husband in behalf of the wife? 
Mr. VOLSTEAD. I do not think that is possible, as I am 

not aware of any Federal statute that would author~e any
thing of the kind. 

Mr. CLOUSE. I would like to ask a question .for informa
tion. Under this resolution would the wife be made competent 
as a witness to testify in behalf or against her husband in any 
State which bas not given the right to her to testify in the State 
courts? 

Mr. VOLSTEAD. No, sir; it would not. It only applies the 
State law to the Federal courts, so that if a wife is made com
petent in a State court in criminal cases she will be able to 
testify in the Federal court in that State. 

Mr. BLANTON. How would this affect such a right in the 
Dish·ict of Columbia? 

Mr. VOLSTEAD. I think the District of Columbia is taken 
care of. I do not know. 

1\ir. BLANTON. Can the wife testify in behalf of her hus
band in the Federal courts here? 

Mr. VOLSTEAD. I do not know. 
Mr. BLANTON. I was going to suggest to the gentleman 

that no other law can apply here in the District, and while the 
gentleman is giving wives and · husbands this right in various 
States, why not do it in the District of Columbia? 

Mr. VOLSTEAD. I am not sure but they have that right. 
We have .quite an extensive code in this District, which has 
been enacted from time to time. 

Mr. BLANTON. The gentleman would not object to such a 
provision? 

l\lr. VOLSTEAD. I would object to it unless I knew that 
there was some necessity for it. 

Mr. BLANTON. The same necessity for it exists in the Dis-
trict that exists in the gentleman's State or in my own State. 

l\Ir. VOLSTEAD. I do not know what the law here is. 
1\Ir. MILLER. Mr. Speaker, will the gentleman yield? 
Mr. VOLSTEAD. Yes. 
Mr. MILLER. Why would it not be wise to make the laws in 

this District as they are in the States, that the wife should be 
competent to be a witness with the consent of her husband? 

1\lr. VOLSTEAD. I think this bill will meet the necessity 
generally. · 

1\Ir. fiLL rose. 
Mr. VOLSTEAD. I yield to the gentleman from Maryland. 
Mr. HILL. Mr. Speaker and gentlemen of the House, this 

i a bill to change the competency of witnesses in criminal cases 
which are tried in the criminal courts of the United States. 

Since the foundation of this Government there has been a 
definite system as to the competency of witnesses and as to 
testimony in the United States courts which is entirely different 
in criminal matters from the system applying in civil matters. 
In civil cases the laws of evidence of the States apply, but 
always in criminal cases the common law of England, as modi
fied by the acts of this Congress, only are allowed to apply. 

Now, this bill proposes that the United States shall give up 
its sovereign right of prescribing the laws of evidence in its 
own criminal prosecutions, and makes that law the plaything of 
every State legislature in the country. In other words, by this 
bill the Congress of the United States gives up its right to 
change or modify the criminal law procedure in its own courts. 
I say t~ you, gentlemen, that if you will look at the report of 
the committee you will find in that report the remarks of the 
court given in 207 Federal Reporter, which shows that system. 
In other words, it is the purpose of the crimi.Iial laws of the 

United States that the same laws shall apply throughout the 
United States. 

1\Ir. WILLIAMSON. Mr. Speaker, will the gentleman yield? 
Mr. HILL. In a minute. If you adopt this amendment, this 

will happen: Take, for instance, the violation of the 1\Iann 
White Slave Act. You will try a man under a different system 
of testimony if he is tried in the District of Columbia ·or if he 
is tried in the Federal district of Maryland. I do not think the 
Congress wants that done, and I am sure the Department of 
Justice does not want that done. Let me quote t o you the 
decision in the report of the committee, to which I will ask 
your attention. It is at the bottom of the page. I read: 

The section above quoted was merely intended to confer on tile courts 
of. the United States the jurisdiction necessary to enable them to 
administer the laws of the States. 

That is in civil matters. A and B make a contract in Mary
land, and evidence in relation to that in the United States court 
is by State law, but the laws of the United States are one Jaw 
for every criminal in this country and not a different law for 
every State. I read further: 

But it could not be supposeu, without very plain words to show it, 
that Congress intended to give to the States the power of prescribing the 
rules of evidence in trials for offenses against the united States. 

Now, your bill overrules the decision in this case, and here L 
what the court says as to its reason, and this is my reason, 
which I am about to read to you, that it changes the crim:lnal 
Jaw of evidence which has been in vogue since the foimda tion 
of United States courts : 

This construction would in eft'ect place the . criminal jurisprudence of 
one sovereign State under the control of another. It is evident that 
such could not be the design of Congress. · 

Now, gentlemen, if the Congress of the United States wants 
to change the law in criminal ca ·es, put it in your act here and 
change the code of the United States; but do not put it in the 
power of the State of Maryland, or the State 9f New York, or 
the State of Texas, or the State of California to hamper the 
administration of the procedure under the criminal act. 

Mr. RAKER. 1\Ir. Speaker, 'rul the gentleman yield? 
•.1\fr. HILL. Yes. 

The SPEAKER. The time of the gentleman from Maryland 
has expired. 

Mr. VOLSTEAD. 1\ir. ·Speaker, I yield to, the gentleman five 
minutes more. 

The SPEAKER. The gentleman from Maryland i recognized 
for five minutes more. 

Mr. RAKER. This would make it uniform in the trial of all 
criminal cases where the court is sitting in a. State. The law 

·applicable tQ that State would apply in the trial of the case in 
the Federal court under this amendment. 

Mr. HILL. I think I understand the gentleman's question. 
For instance, in the Federal judicial district of Maryland the 
same rule of competency of testimony would apply in both civil 
and criminal cases. 

Mr. RAKER. Just as in Maryland now in a trial in a State 
court. 

Mr. HILL. In some States a child can not testify in court 
under the age of 8 or 9, whatever it may be. In the United 
States ~ourts any child can testify, but its credibility is a mat
ter ·for the jury. 

Mr. RAKER. Mr. Speaker, will the gentleman yield for an· 
other question? 

Mr. IDLL. Certainly. 
Mr. RAKER. We have the same effect in the ·tatute which 

is repealed in regard to the acts of administrators and execu
tors. In certain States there are certain rules. We have a 
statute, which we are repealing now, to make it gene1·aJ. Is it 
not better to make it general, so as to let the trial in the district 
court proceed under the procedure of that State where the case 
is tried, and do we not get better results? 

Mr. HILL. I think not, and for this rea on: I might say 
I am only moved to speak of this because for five years I wa 
United States district attorney for Maryland, and the~e matters 
as to competency of witn~sses continually came up. 

1\fr. RAKER. Right there, being familiar with the laws of 
Maryland in regard to the trial of civil cases and suits in equity 
and criminal cases, the gentleman can go into the district 
court and know exactly where he stands and try the cases us 
they ought to be tried, without applying the Federal laws with 
respect to evidence. 

Mr. IDLL. Under the present procedure the Attorney Gen
eral in Washington knows that there is a certain definite law of 
evidence applying in all the Federal districts, the 86 Federal 
districts in the United States. 

Mr. RAKER. That is a presumption. 
Mr. HILL. No; he knows it. 
Mr. RAKER. 1 say it is a presumption. 
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1\.lr. HILL. No. He knows it. It could not be otherwise. courts. And I may say to the gentleman that in opposing this 

The United States has at present its Penal Code, which Penal bill I am not interested in any special piece of legislation. I urn 
Code prevails in every portion of the United States. It is abso- not considering especially its effect on the enforcement of the 
lutely uniform. It has its own criminal system of evidence, national prohibition act, although I rather imagine that the 
which is uniform. Thi bill proposes to leave the criminal code proponents of the national prohibition act have suggested the 
alone in the United States. but makes its enforcement sub- pas age of this bill. [Laughter.] 
ject to the rule of the legislature of every State in the Mr. VOLSTEAD. This suggestion came to me long before I 
country. ever knew of any national prohibition act. 

Mr. RAKER. While the Attorney General may direct the 1\fr. HILL. I am not opposing this bill as it relates to any 
original prosecution of the case, the crux of the matter, where special thing. I am only opposing it because it takes away from 
the people are interested, is back in the State where the United the United States its one uniform and coherent law of evidence 
States district attorney tries the case; and if that man is a and substitutes for it whatever the legislature of a State may 
competent lawyer, familiar with the rules of evidence, you are choose to adopt. Take for instance this case: Happily for 
going to try t:pe case as it ought to be tried instead of relying those of us who live in Maryland that State has no national 
upon what the Federal statute might be. But here you make prohibition enforcement act. Therefore those of us who come 
it uniform and you give the man a chance in the court. within the toils of the national prohibition act will be ·entirely 

l\Ir. HILL. Does the gentleman want me to comment upon under the jurisdiction of the Federal court and under the juris-
that? diction of the Federal rules of evidence. But that is no rea-

Mr. RAKER. Yes. son why I should be in favor of putting the United States court 
l\Ir. HILL. This is the practical effect of that: It comes up in Maryland under the jurisdiction of the Maryland Legislature. 

in the review of criminal cases in the Supreme Court of the The Maryland Legislature might go dry sometime and enact 
United States. For instance, if a man is convicted in the drastic laws, whereas now the Maryland Legislature is wet. 
Federal court in Texas under the pure food and drug act, if Mr. BARBOUR. If the gentleman will allow me, with that 
this bill lJasses he may be convicted under different rules of situation existing in Maryland it would be easier to convict it 
e\idence from those which would govern if he were tried in the the State law was followed than it would be if the Federal law 
Federal district of New York. Now, there are 86 Federal as it now exists was followed, would it not? 
districts-- Mr. HILL. No. 

l\Ir. VOLSTEAD. If t.he gentleman will yield, is that any The SPEAKER. The time of the gentleman has again ex-
justification for refusing to grant, what almost every civilized pired. . 
country grants to-day, the right to have a witness testify 1\lr. SANDERS of Indiana. Will the gentleman from 1\.Iinne-
regardless of the fact that he may have some interest in the sota yield to me? 
ca e? Mr. YOLST.EAD. I yield five minutes to the gentleman from 

l\1r. HILL. Answering the gentleman's question, the Con- Indiana. 
stitution provides that the laws of the United States shall be 1\ir. SANDERS of Indiana. 1\Ir. Speaker, I think this bill 
uniform throughout the United States. ought to be defeated. It proposes to give to the State lcgisla-

1\!r. VOLSTEAD. It doe not do anything of that kind. We tures throughout the United States the absolute authority to 
do not propose to have them uniform throughout the United determine the competency of the evidence in criminal cases tried 
States. If the gentleman will pardon me, this very section under Federal law. 
recognizes a dissimilarity in the various States as to civil evi- Mr. MAPES. The competency of witnesses. 
clence. The competency of evidence in civil cases is governed Mr. SANDERS of Indiana. The competency of witnesses, 
to-day by the law of the State in which the trial takes place. which may amount to dealing with the competency of the 

The SPEAKER. The time of the gentleman from Maryland testimony. 
has expired. . · Mr. CLOUSE. Will the g:mtleman yield? 

l\Ir. VOLSTEAD. I will yield to the gentleman five minutes Mr. SANDERS of Indiana. I yield to the gentleman from 
more. Tennessee. 

Mr. HILL. In answer to the gentleman from Minnesota [Mr. Mr. CLOUSE. Is it not one of the rules of )j.,ederal practice, 
VoLSTEAD] I should like to say that the criminal laws of the promulgated by the Supreme Court of the United States, that 
United States are enforced in a totally different way from the the district courts shall follow the rules of evidence in the 
civil laws. For instance, in a criminal case we must have a various States? 
jury. Juries are not required in all civil cases. In a United 1\Ir. SANDERS of Indiana. In civil cases; yes. 
States district court at the present tiine, even if the matter l\Ir. CLOUSE. Now, if that is true in civil cases, lJOw does · 
involves the smuggling of five pairs of shoes, worth $2 apiece, this enlarge it, further than just to qualify the witness~s. but 
we must take the time of the court to try the case with a jury relating not to the introduction or to · ·the competency of the 
unless the defendant pleads guilty. Now, it is not so in civil testimony? 
cases. It looks on the face of it as though this bill ought to be Mr. SANDERS of Indiana. It makes it cover criminal cases. 
passed, but it changes the decision in this case, which your com- 1\'lr. CLOUSE. I understand, but it only makes the wltnerses 
mittee quotes. In other words, I am indebted to the report of competent and does not. relate to the competency of their testi-
the committee for the authority which I cite against ·this bill. mony. 

Mr. BLANTON. Will the gentleman yield? · Mr. SANDERS of Indiana. I can not yield further. 
Mr. HILL. Yes. · Mr. CLOUSE. I will ask for an extension of th~ gentlemfl.n's 
Mr. BLANTON. In the State of Texas the Federal courts time. 

and the State courts have concurrent jurisdiction to enforce the l\Ir. SA..l.~ERS of Indiana. Is it possible that the li'e<leral 
prohibition law, which the gentleman the other day said was so Government is going to give over to the State goveruments the 
dear to the hearts of all the people. Under the State law it power of determining the competency of witnesses in criminal 
is a felony, and under the Federal law it is a felony in certain cases? If you do that, gentlemen, you will find the State 
instances. A man prosecuted there in the State court for viola- legislatures in this country where Federal laws are obnoxious 
tion of the prohibition law is permitted to have his wife tes- to them-you will find legislatures passing laws relating to the 
tify as a competent witness in his behalf. · If, unfortunately competency of witnesses that will defeat the crilllinal laws of 
for the man, the Federal authorities get hold of him first and the United States. It certainly gives them the power to do it; 
jurisdiction is obtained by the Federal court, he is denied the there can be no question about that; you give the power to any 
1·ight to have his wife testify as a competent witness in his be- State legislature to defeat any criminal law passed by Con
half. In the interest of uniform practice and in the interest of gTess. 
justice, does not the gentleman think the same rules for deter- Take the prohibition law. Suppose the State of Maryland 
mining the competency of witnesses should apply there in the wanted to defeat the Federal prohibition law or the enforcement 
Federal court as in the State courts? of it. By making drastic laws with reference to the compe-

1\Ir. SAl~DERS of Indiana. Will the gentleman yield? tency of witnesses in liquor ca~ . " they can absolutely pre\ent a 
l\Ir. IDLL. I should like to answer the question of the gen- conviction in any case. That is merely illustrative, and they 

tleman from Texas. That question is one which brings out very could do the same thing as to any other Federal law. On the 
clearly the effect of this bill. Personally . I should be glad to surface of it it looks as if it would be just as well to have the 
yote for an amendment to the Federal laws of evidence and State laws govern tn criminal cases as in civil, but once you 
procedure which would allow a wife to testify for her husband. analyze it it is certainly clear that the sovereignty of the 
I would be glacl to vote for any specific piece of legislation of Federal Government ought not to yield to the State legislatures 
that sort which seemed to be proper. However, it seems to me the power to enable them if they so desire to defeat any crim
it is more important from the general point of view of the en- ~ inal law. [Applause.] · 
forcement of the law that there should be a uniform rule of The SPEAKER. The time of the gentleman from Indiana 
determining the competen.cy of e\idence in all the Federal has expired. 
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Mr. VOLSTEA.D. l\1r. Speaker, I yield five minutes to the 
gentleman from South Carolina [1\Ir. STEVENSON). 

Mr. STEVENSON. 1\Ir. Speaker, I know something about 
the practice of law, and I want to ascertain what the meaning 
of this is. I do not construe this to be such a measure as the 
last two gentlemen have seemed to co.nstrue it. As I under
stand it, this merely deals with the competency of witnesses. 
It makes no change as to the competency of evidence. For in
stance, in South Carolina a witness convicted of petty larceny 
is incompetent to testify in a State court. In the United . States 
courts he must be convicted of a felony in order to render him 
incompetent. Therefore, the man who has been convicted of 
petty larceny is incompetent to testify in a State court but is 
competent to testify in a criminal case in the United States court. 
Now, the proposition here is to fix it so that the question of 
competency shall be determined by the law of the State. 

Another case that arose is, can the wife testify against her 
husband? In my State she can not, but in some she can. In tLe 
United States courts she can· not in a criminal case, nor can a 
husband testify against his wife, because under the common 
law they never could testify against each other. 

As I understand it, this law simply provides that the wife 
or the husband can testify for or against each other in a 
criminal case in a United States court where that is done in the 
State court, and that is all. As to the question of the relevancy 
or competency of the testimony, I understand the committee 
does not propose to change the law a particle. 

Mr. SANDERS of Indiana. Will the gentleman yield? 
Mr. STEVENSON. Yes. . 
Mr. SANDERS of Indiana. Suppose the State of 1\la.ryland 

should pass a law providing that whenever a witness had 
appeared in a State court and testified respecting a subject 
matter relating to prohibition that witness should not be 
competent to testify in anothex court? 

1\fr. STEVENSON. I would not suppose that any State would 
do as foolish a thing as that; but if it did, I question seriously 
whether that would be held to be a constitutional enactment, 
because that would deprive a man, without being convicted, of 
his right guaranteed to him under the Constitution. 

Mr. VOLSTEAD. Will the gentleman yield? 
Mr. STEVENSON. Yes. 
Mr. VOLSTEAD. That would not cut him out at all, because 

if he was competent to testify in the State court he would be 
competent to testify in the Federal court. 

Mr. STEVENSON. Now, as to the competency of the testi
mony itself let me make an illustration. In South Cru.·olina 
it was the law, and I guess it is now, that if a man was found 
with as much as a quart of liquor in his possession he was 
presumed to be a dealer in contraband liquor. I do not think 
that until the Volstead Act was passed there was any such rule 

·of evidence in the Federal court. But this act would not make 
that testimony competent, even if you passed it, because that 
is dealing with the rule of evidence and not dealing with the 
competency of witnesses. That is what I understand by this 
act, that they are not chanooing the law relating to evidence. If 
I thought that this undertook to change the competency of evi
dence or the rule of evidence in cases in the Federal court, I 
would be decidedly opposed to it. But this is only to make it 
tmiform in each State and goes to the competency of the wit
nesses and not to the competency of the testimony. 

Mr. BOWLING. Will the gentleman yield? 
Mr. STEVENSON. Yes. 
Mr. BOWLING. If this becomes a law, under its operation 

can a wife be compelled to give testimony against her hus
band or a husband be compelled to give testimony against his 
wife? 

Mr. STEVENSON. Well, that would depend entirely on the 
State enactment. If the State makes it compellable, he would 
be compelled to testify. 

The SPEAKER. The time of the gentleman has expired. 
Mr. VOLSTEAD. Mr. Speaker, I yield five minutes to the 

gentleman from South Dakota [Mr. WILLIAMSON]. 
Mr. WILLIAMSON. Mr. Speaker and gentlemen of the 

House, I have had considerable experience at the bar and 
upon the bench. It does not seem to me that there is any 
question but that in many cases great injustice is done to 
individual defendants in the district courts of the United 
Statf~~c:;. The reason for this is that as a general rule these men 
are defended by men of the bar who are not trained in Federal 
p1·ocedure nor in our Federal courts, and who are unfamiliar 
with their practice and rules of evidence. Every man has a 
right to have his day in court. He has the right to be tried 
under rules and regulations that obtain in the jurisdiction in 
which he lives. He has a right to be able to secure attorneys 

who can defend him under rules with which they are familiar. 
Any man who has observed the procedure in the Federal courts 
knows that in many cases men have gone to the penitentiary 
because the counsel in charge o-f the case was not particularly 
familiar with Federal procedure or the rules of evidence where 
these differ from those used in the State courts. 

The Federal courts have been very slow to go forward in the 
matter of procedure and in the matter of evidence. You to-day 
have the same old roles that you had 200 years ago. The State 
courts, everywhere throughout the Na~ion, almost without ex
ception, have practically uniform laws when it comes to the 
question of evidence and what is admissible. A ma.n is tried 
in the district in which he resides. That district is coextensive 
with or at least does not go beyond the State lines of the State 
in which he lives. The tendency of our State courts has been 
toward liberalizing the rules to admit as evidence that which 
formel'ly was excluded.. There can be no question but that a 
man's wife ought to be permitted to testify in llis behalf and 
that the husband should be permitted to testify in behalf of 
his wife. I think every State in the Union with one or two 
exceptions has that kind of law on its statute books to-day. 
They have abrogated the common-law rules, but the common-law 
rule still obtains in our Federal courts. 

There can be no possible question as to the propriety or the 
wisdom of this bill. I have no sympathy with the view that it 
would embarrass the Federal courts to try cases under State 
procedure, nor that it would embarrass the Supreme Court of 
the United States to have cases appeal-ed which have been tried 
under rules of evidence obtaining in the State. To-day the Fed
eral courts follow the rulings of the State courts of last resort 
on State statutes. The circuit judges in the several States in 
the Union are presumed to know the rules and regulations of the 
cities, their ordinances, , and things of that kind. Everyone 
knows that they are not familiar with them in fact, and every
one knows that those -regulations and ordinances are brought into 
the court and presented at the time of the hearing. The u
preme Court of the United States will not have any trouble 
about matters as simple as the matters which w·u be covered 
by this bill, nor will it be a source of emban·assment to the 
district Federal judges upon the trial or in the appellate courts. 
It should not be a source of embarrassment to the United States 
district attorneys, because they are presumed to be familiar 
with the Jaws and rules of evidence in the State from which 
they are chosen and in which they serve. [Applau e.] 

Mr. VOLSTEAD. Mr. Speaker, I yield two minutes to the 
gentleman from Tennessee [Mr. CLOUSE]. 

Mr. CLOUSE. Mr. Speaker, I think there is ome little con
fusion as to the provis;ons of this bill. Some gentlemen here 
are under the impression that it changes the law of evidence, 
when it is plain to be seen that the only provision of this bill 
is to qualify a witness that is otherwise incompetent. The 
intimation has been made on the floor in debate that perhaps 
this bill is purposed to more effectively enforce some of the 
prohibition statutes. I am going to- try, in the two minutes 
allotted me, to dissipate that idea from your minds. I happen 
to be a lawyer and I happen to have bad experience along these 
lines. Speaking especially now with reference to prohibition 
statutes, I have seen cases frequently brought into the dis trict 
courts of the different States where the only living witness who 
knew any material fact in defense of the prisoner was his wife, 
but she was disqualified to speak and tell the truth. It is not 
always true that a man who is accused of violating the internal 
revenue laws is guilty. Cases of this character frequently, and 
I must say most generally, depend on circumstantial testimony, 
this little circumstance and another little circumstance linked 
together, until ultimately you have surrounded the prl oner 
with a mountain of circumstantial evidence sufficient to convict 
him b'efore a jury, when if only the wife were permitted to 
testify the truth might be made known t(} the court and jury, 
his innocence established beyond doubt, and justice accordingly 
administered. 

I am going to vote for this bill, not upon the ground that it" 
gives to the Government or to the defendant an undue advan
tage but because the principle involved is well grounded upon 
the bedrock of eternal justice and right. 

Mr. VOLSTEAD. Mr. Speaker, I yield five minutes to the 
gentleman from Iowa [Mr.' TowNER]. 

Mr. TOWNER.· Mr. Speaker, I presume the same argument 
is heing made here to-day with regru.·d to this proposition of 
conforming the rules and procedure of our Federal courts to 
the procedure of the States that bas been made whenever any 
advance in that directjon has been accomplished. · It was a Ion~ 
time before we succeeded in making the procedure in the United 
States courts conform to the procedure in the State courts. 
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It was. still fu\ther advanced when we secured the provision 

of la'" :L it now stands, "That the competency of a witne s 
to _testify in any ci•il action, suit, or proceeding in the courts 
of the United States ·shall be determined by the laws of the 
State or 'l'erritory in which the court is held." The argument 
against this bill was summed up in the decision of the Supreme 
Court tllat was cited by the gentleman from Maryland [Mr. 
HILL] in his address before us to-day, a very able, by the way, 
and admirable address. The court said, " For this CC)nstruction 
would in effect place the criminal jurisprudence of one so\er
eignty under the control of another." 

It will be noticed by members of the committee that this is 
not ·the decision of the court, it is merely an opinion. It is 
entirely obiter dictum as far as the proposition before the court 
was concerned, and so it has been. I think gentlemen who 
ha\e had experience in United States courts for years are com
petent to testifY that there has not been a single step of prog
re s made with regard to the procedure in the United States 
court that has not been against the objections of gentlemen 
who still desire to insist upon the operation of the old common
law rule. 

Mr. HUSTED. Will the gentleman yield? 
1\fr. TOWl\TER. I can not yield, I am sorry to say, if the 

gentleman will pardon me--so this is only along. the same line. 
Great enls exist in applying the common law at the present 
time. We have passed beyond that stage in almost if not (luite 
every State in the Union in which we do not allow a wife to 
testify for her husband. ·Not a State, as I remember it, but 
gives that privilege now to the wife. But when we step into the 
United States court then the wife can not testify, although she 
may be the only living witness who may be able to explain the 
circumstances which other'i\·ise might send her husband to the 
penitentiary. The wife can not testify against the husband, 
and in many States that is the rule. There could not be a better 
or more uniform or defen ible rule than to say that it shall be 
as the State in which the offense is committed shall have de
termined in conformity and uniformity with the procedure of 
that State as it has been <letermined by the people of that State. 
I it unusual, is it unfair to do this? It seems to me that if 
gentlemen will examine that proposition they can only arrive 
at the conclusion that a rule ought not longer to exist that con
tinues the application of the old exclusionary rules C)f common 
law which are now utterly indefensible. Why, gentlemen, just 
consider a case of this kin<l. Two men are indicted for the 
commission of a joint crime. One man is apprehended and tried 
and convicted. The other man escapes. After a few years he is 
apprehended and brought to trial. The exclusionary common
law rule would not allow the convicted man, although he might 
be perfectly willing, to testify against the man jointly con
nected with him in the commission of the crime. Is such a rule 
as that reasonable? Yet that is t4e exclusionary rule of the 
common law now in full force and effect in every Federal court 
of the United States. No, gentlemen. I think if you will con
sider for a moment this proposition, if we have found it justifi
able to conform as far as we may with the procedure with 
regard to the practice, with regar<l to the application of the law, 
to the laws of the State in civil cases, we have like reason and 
like ground for doing so in criminal cases. 

The SPEAKER. The time of the gentleman has expired. 
Mr. CONNALLY of Texas. Will the g'entleman yield? I ask 

that the gentleman have one additional minute. 
.1\fr. VOLSTEAD. I will yield the gentleman one minute. 
Mr. CONNALLY of Texas. I understand there is a Federal 

statute now which permits men in a criminal case to testify in 
every instance. Now, in some of the States, I understand, the de
fendant can not testify. Would this act tend to repeal, in so 
far as those States are affected, the general Federal statute 
permitting the defendant to testify? 

1\lr. TOWNER. I think the gentleman must be mistaken in 
reference to not allowing the defendant to testify. 

Mr. CONNALLY of Texas. But some of the States, so· the 
gentleman from 1\faine, a membei· of the committee, i11forms 
me--and I know that formerly thexe were some States in which 
the defendant could not testify. 

1\fr. TOWNER. Oh, yes; that was a long-time rule of the 
common law, that no defendant could testify in any of them. 

1\fr. OONNALLY of Texas. The point I wanted to make is 
simply that the defendant ought to be permitted to testify in 
every case, and if this statute repeals the general statute, which 
does authorize the defendant to testify in Federal courts in those 
States where he is not allowed to testify, it ought to be amended 
so as not to have that effect. 

' . .1\fr. TOWNER. You can not very well reach those indi
vidual instances, I will say to the gentleman, in a S!ase of this 
kind. It occurs to me that this change that we are seeking 

here, in conformity with other provisions of a like character, is 
entirely defensible. 

Mr. SANDERS of Indiana. We certainly repealed this act 
in 1878 with respect to the defendant testifying. By this act 
we are proposing to pass to-day we would repeal that one, which 
gives him the right to testify at his own request. The law 
reads: 

Tbat in tbe trial of all indictments, informations, complaints, and 
other . proceedings against persons charged with tbe commission of 
crimes, offenses, and misdemeanors in the United States courts, Terri
torial courts, and courts-martial1 and courts of inquiry, in any State 
or Territory, including the District of Columbia, the person so charged 
shall, at his own request, but not otherwise, be a competent witness. 

And his failure to make such request shall not create any presumption 
against him. (Mar. 16, 1878.) 

I presume it is this statute to which the gentleman from Texas 
[Mr. CoNNALLY] refers. It leaves it to the States to determine. 

Mr. TO,VNER. The States have determined it. Of course, 
that would apply only in such cases as would not allow the 
defendant to testify, if there are such States. I can hardly be
lieve that the people of any State of the Union would allow such 
a condition to exist. 

Mr. VOLSTEAD. lllr. Speaker, I yield one minute to the
gentleman from Texas [Mr. SUMNERS]. 

Mr. SU:l\INERS of Texas. Mr. Speaker, I ask unanimous 
consent to revise and extend my remarks in the RECORD on the 
bill H. R. 2373, the agricultural bill, which we had under con
sideration. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to revise and extend his remarks on the bill referred 
to. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. VOLSTEAD. Mr. Speaker, I yield three minutes to the 
gentleman from California [Mr. RAKER]. 

Mr. RAKER. Mr. Speaker, I want to call the attention of 
the House to the fact that the only amendment to this section 
that we find in thE: co<le is by adding the two words "or crimi
nal," an<l which is fQuml in line 9, page 1 of the bill. Tile 
trial will be held in the Federal court according to the law of 
evidence of the State in which tile case is tried and in accord 
with the lr.w of the State to wllich the case might have been 
committed, if such a thing is possible, by change of venue. 
As to the competency of witnesses, the same now applies in 
civil cases-for instance, ministers of the gospel, doctors, 
priests following their profession, and clerks in an office
:md all of those rules apply in the same way in regard to 
administrators. And all the rules relating to the competency 
of the witnesses would apply in the trial of a case in the 
Federal court as now apply in the State court. It seems to 
me as though counsel-and they are practically all local-that 
try these cases in the Feders.l courts are much better prepared 
to give the court the benefit of their judgment because of 
their · familiarity of the rules of evidence and the practice as 
to the competenry of the witnesses in the trial of criminal cases 
as well as of civil cases. The counsel knows the competency 
of witnesses in the trial of a civil case. He goes out of the 
civil court to-day, and . to-morrow he iS trying a criminal case 
in the Federal court, and to-day he has to apply a different 
rule as to the competency of witnesses. This simply makes it 
harmonious, so that the counsel representing the public can be 
better prepared to advise the court and get results than is the 
rase at the present time. · 

Mr. VAILE. Will the gentleman yield? 
·Mr. RAKER. I will. 
Mr. VAILE. I would like to ask the chairman if the De

partment of Justice has rendered any report to the Committee 
on the Judiciary in this bill? 

Mr. VOLSTEAD. I do not know whether they have or not. 
It bas been here for some time. It has been recommended by 
several judges of the Federal courts, saying that these changes 
ought to be made. They have called my attention to injustices 
that have been committed because people could not testify who 
ought to testify under the State law. 

.1\fr. VAILE. I wish to say that the gentleman from Cali
fornia and myself .have been criticized because we brought in a 
bill when the committee's action did not have the approval of 
the Department of the Interior. I wondered if the same prin
ciple applied to this bill. 

Mr. VOLSTEAD. We did not do that. 
. .1\fr. VAILE. Suppose the State of Maryland, for instance, 

should pass a statute providing that any person who had pue
chased liquor from the defendant in an indictment under the 
Volstead law should not be a competent witness? 

(Mr. VOLSTEAD. It would not be any good, unless you apply 
that same law to your own liquor laws in Maryland; or an3' 
other State. 
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Mr. VAILE. They have none there now, as I understand it. purpose of this bill is to make the law uniform and therefore 
Would not the State of Maryland by passing such a statute as 1 an amendment which seeks to carry out that p~rpose, so that 
that virtually nullify the prohibition law? the law shall be uniform in the District of Columbia as well as 

Mr. BLANTON. Will the gentleman permit an amendment in ail of the States, is germane to the purposes of the bill ' I 
to be offered? submit to the Speaker. · ' 

1\lr. V.OLSTEAD. I yield two minutes to the gentleman , The SPEAKER. The Chair sustains the point of order made 
from New York [Mr. HusTEDJ. by the gentleman from Arkansas. The question is on the pas-

Mr. HUSTED. Mr. Speaker, if I understand this bill cor- sage of the bill. 
rect1y, where exactly the same Federal offense was committed 1\fr. MOORES of Indiana. l\Ir. Speaker, I make the point of 
in two different States, a man might be convicted through the . order that there is no quorum present. 
testimony of witnesses in one State who could not be convicted Mr. BLANTON. That would not get a vote on the bill. 
in the other State because of some rule affecting his competency. We have not divided on it yet. 
I do not believe that that is right, and I do not believe there is 
any just parallel between civil cases and criminal cases. , I ADJOURN:llENT. 
think in the case of criminal action not only the rules of eVi- Mr. MONDELL. Mr. Speaker. I move that the House do uuw 
dence should be the same in the different States, but the rule as adjourn. 
to the competency of witnesSes should be the same. The motion was agreed to; accordingly (at 4 o'clock and 57 

I think that the provision of the law which bas been retained minutes p. m.) the House adjourned until to-morrow, Thursday. 
is a w.se one, and for that particular reason I shall vote against May 5, 1921, at 1.? o'clock noon. 
the bilL [Applause.] 

Mr. BRAND. Mr. Speaker, will the gentleman yield? 
l\Ir. VOLSTEAD. Yes. 
l\lr. BRAND. In my State a defendant, for instance, is not 

sworn. 
Mr. VOLSTEAD. That bas nothing to do with it. 
Mr. BRAND. He is allowed to make a statement, but not 

under oath. Will this legislation affect that? 
:\-.lr. VOLSTEAD. If be is a competent witness in the State 

court he would be competent in the Federal court. 
Mr. BRAND. He is not required to testify, but can make a 

statement. 
Mr. VOLSTEAD. Whatever the State law is would apply. It 

does not affect or change the State law. 
Mr. Speaker, I move the previous question. 
The previous question was ordered. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
Tl1e question was taken; and the Speaker announced that 

the ayes seemed to have it. 
lli. MOORES of Indiana. Mr. Speake1·, a division. 
:i\fr. HILL. Mr. Speaker, I make the point of no quorum. 
Mr. MOORES of Indiana. I demand a division on that vote. 
The SPEAKER. The gentleman from Indiana demands a 

d'vision. The question is on the engrossment and third reading 
of the bill. 

The House divided; and there we1·e-ayes 68, noes 18. 
So the bill was ordered to be engrossed and read a third time, 

and was read the third time. 
Mr. BLANTON. Mr. Speaker, I move to recommit. 
The SPEAKER. The gentleman from Texas submits a mo· 

tion to recommit, which the Clerk wm report. 
The Clerk read as follows: 
Mr. BLANTON moves to recommit the bill to the Committee on the 

Judiciary, with Instructions to repo1·t the same back to the House 
forthwith with the toJJowlng amendment: Page 1, lhte 11, aftel.' the 
word •· held," strike out the period, insert a colon, and insert the 
following: "Providecl, That ·in the District of Columbia either spouse, 
otherwise competent, shall be a competent witness to testify in behalf 
of the oth~r ." 

Mr. WINGO. Mr. ·Speaker, I make a point of order against 
that. 

The SPEAKER. The gentleman from Al.·kansas makes a point 
of order against the motion to recommit. The gentleman will 
state it. 

Mr. WINGO. This is a general bill providing that the rille 
in Federal courts as to the competency of witnesses shall be 
made to conform to the rules of State coui·ts. The gentleman's 
amendment includes tht! courts of the District of Oolumbia. It 
is not germane. 

Mr. BLANTON. Mr. Speaker, will the Chair hear me a mo
ment? 

The SPEAKER. The Chah· will hear the gentleman. 
:Mr. BLANTON. Mr. Speaker. this is a bill which the chair

man of the Committee on the Judiciary stated, in beginning the 
argument in its favor, was so designed primarily that in the 
States where the statutes permitted a husband ta testify. in 
behalf of the wife, or the wife to testify in behalf of the lms
band, that then in the Federal courts such a procedure should 
be had. I take it t:hat practically every State in the United: 
States, if not all of them, now permits either ·spouse to testify 
in behalf of the other; not to testify against the other, but to 
testify in behalf of the other . . This bill, then, would permit in 
every State in the United States either spouse to testify in 
behalf of the other. It is of a general nature, and an attempt 
is . made by a motion to recommit to provide that it shall be 
uniform, which is one of its primary purposes. The primary 

REPORTS OF COMM"ITTEEJS ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. TINCHER, from the Committee on Agriculture to which 

was referred the-bill (H. R. 5676). taxing contracts f~r the ale 
of grain for future delivE.>ry, and options for such contracts and 
providing for the regulation of boards of trade, and for ~ther 
purposes, reported the same without amendment, accompnnied 
by a report (No. 44), which s id bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

REPORTS OF COl\IMITTEES ON PRIVATE BILLS Al:rD 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as. follows: 

l\.Ir. SINNOTT, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1945) for the relief of E. W. 
McComas, reported the same without amendment1 accompanied 
by a report (No. 41), which said bill and report we1·e referred 
to the Private Calendar. . 

Mr. DRIVER, from the Committee on the Public Lands., to 
which was referred the bill (H. R. 3250) to authorize the Secre
tary of Commerce to convey to Augustus S. Peabody certain 
Ia~d in Galveston County, Tex .• reported the same without . 
amendment, accompanied by a report (No. 42). which said bill 
and report were referred to the Private Calendar. 

Mr. McCORMICK, from the Committee on the Public Lands, 
, to which was referred the bill of the House (H. R. 5511) for 
, the relief of John Cestnik, jr., reported the ame without amend
ment, accompanied by a report (No. 43) .. which said bill and 
report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AJ.~D MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: · 
By Mr. APPLEBY: A bill (H. R. 5749) to amend the n.ct 

approved December 23, 1913, known as the Federal reserve act; 
to the Committee on Banking and Currency .. 

By Mr. EDMONDS: K bill (H. R. 5750) to prohibit the prose
cution of claims against the United State by former Govern
ment employees; to the Committee on the Judiciary. 

By Mr. HUDSPETH: A bill (H. R. 57.51) for the erection of a 
public post-office building at Peco , Reeves County, Tex., and 
appropriating money therefor; to the Committee on Pnblic 
Buildings and Grounds. 

By 1\fr. JOHNSON of Missis ippi: A bill (H. R. 5752:) for the 
enlargement, extension, and improvement of the post-office 
building at Hattiesburg, Miss.; to the Committee on Public 
Buildings and Grounds. 

By Mr. KNUTSON: A bill (H. R. 5753) to. enlarge and extend 
the post-office building at St. Cloud, Minn.~ to, the Committee on 
Public Buildin.,.s and Grounds~ 

Also, a bill (H. R. 5754) to provide for an additional judge 
of the District Court of the United States for the Distri~t of 
Minnesota; to the Committee on the Judiciary. 

Also, a bill (H. R. 5755) to amend section 11(}, cbapter 13-l, 
first session Sixty-fourth Congress, United States Statute at 
Large, volume 39, part 1, pages 200, 210, 211, act appro'\ed 
June 3, 1916; to the Committefr on Military Affairs. 

By Mr. TOWNER: A bill (H. R. 5756} to· amend an act en- , 
titled "An act to declare the purpose of the people of the United 
States as to the future political status of the people of the 
Philippine. I lands, and to proyide a more autonomous go'\erii-
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ment for these i lands," approYed Augu.st 29, 1916; to the Com
mittee on Insular Affair ~. 

By 1\Ir. WILLIAl\.[SON: A bill (H. R; 5757) authorizing all 
retired enlisted men who were on active-duty status dur.Wg the 
.war with Germany and who were not commissioned to be re~ 
t urned to the retired list and to receive the full pay and allow~ 
ance of the grade they held during the war; to the Committee 
on Military Affairs. 

By Mr. BRITT~· ; A bill (H. R. 575g) to amend section 13 
an<I other sections of naturalization laws so as to.preyent actual 
loss to county and State offices in the administration ot the Fed
eral naturalization laws; to tho Committee on Immigration 
and Naturalization. 

By Mr. MEAD: .A. bill (H. R. 57:59) to amend section 4438 of 
the ReVised Statutes of the United States in order to- maintain 
discipline aboard ships ; to the Committee on the Merchant 
Marine and Fisheries. 

By l\Ir. SANDERS of Texas: A bill (H. R. 5760) to amend 
section 1 af the interstate commerce act, as amended by the· 
transportation act of- 1920, and expressly r~cognizi:ng the juris· 
diction and powe:r of the seYera.l States to regulate intrastate 
commerce; to th Committee on Interstate and Foreign Com
merce~ 

By Mr. ROSSD.ALE: A bill (If.. R .. 5761} granting change of 
title to luborers employed in the post offices ; to the Committee 
on Reform in the- Civtl Service. 

By :Mr~ McCORMICK: A bill (H~ R. 5762'} prov-iding for a.. 
municipal park for the city of Butte, Mont. ; to the Committee 
on the Public Lands. 

By 1\h". GOODYKOONTZ: A bill (B. R. 5163) to provide for 
the purchase of a. site for a public building at Welch, in the 
State of West Virginia; to the Committee on Pnblic Buildings: 
and Grounds. 

By Mr. LANGLEY: A. bill (H.. R. 5764) to amend an ac.t en:
titled "An. act providing additional hospi.tai facilities for pa
tients of the Bureau of War Risk Insurance and of the Federal 
Board for Voeational Training, Division of Rehabilitation, and 
for othe1· purposes;' approved Marcn 4, 1921 ~ to the Committee 
on Public Buildings and Grounds .. 

By Mr~ FOCHT {by request}: A bill (H. Rr 5765) to amend 
the charter ef the_ Potomac Insurance. Co-. of the District of 
Columbia; to. the Committee on the Distl'ict of Columbia. 

By Mr. VINSON: A bill (H. R. 5766} to. provide adjusted 
compensation for veterans of the World War,. and for other pur
po e ; to the Committee on Ways and MeansL 

By Mr. ZIHLMAN: A biU (H. R. 57.6.7) to regulate th-e trans
portation of' refuse, e.tc.r in the. District of Columbia; to the 
Committee on the District of Columbia.. 

By Mr. WEAVER : Joint reso-lution (H. J. Res. 103) author, 
izing the printing of 200,000 copies of the Special Report on the 
Di.seases of Cattle.; to the Committ~ on Printing. 

Also, joint resolution (H. J. Res. 104} alith{)rlzing the print
ing of 200,000 copies of the Special Report en the Diseases of 
the Horse ; to the Committee on Printing. . 

By 1\Ir. STRONG of Kansas: Concurrent resolution (H. Con. 
Rc . 16) creating a joint commission of agricultural inquiry; to. 
the Committee on Rules. 

PRIVATE BILL' AND RESOLUTIONS. 

Umlel' clause 1 of Rule XXII, private bills and re"'oli.ltions 
were introduced an{l. seYerally refen-ed as follows : 

By Mr. BEEDY:. A bill (H. R. 5768) to amen.'l and correct 
the military record of Alvah B. Doble ; to the Committee on 
Mill tary Affairs. 

.Also,. a bill (H. R. G76D) to amend and correct the milit.·u·y 
record of Thomas Decker ; to the Committee on Military Affairs. 

By Mr. BLAKENEY: A bill (H. R. 5770) fo.r the relief of 
George F. J' ones ; to tho Committee on Claims. 

.Also, n. bill (H. R . 5771) for the relief of George G. Robinson; 
to the Committee on ClaiJ:nE. 

~'ti o, a bill (H. R. 5772) authorizing the Secretary of War to 
donate to the town of Hamilton, of Baltimore City, State of 
1\laryland, one German cannon and two trench mortars or, in 
lieu of two trench mortars, two machine :runs ; to the Committee 
on Military Affairs. . 

By Mr. CLOUSE: A bill (H. R. 5773) granting a pension to 
1\lary A. Duncan ; to the Committee on Invalid Pensions. 

By Mr. DUNBAR: A bill (H. R. 5774) granting u pension to 
Johannah Cuff; to the Committee on Invalid Pensions. 

By 1\fr. EDMONDS: A. bill (H. R. 5775) for the relief of 
the Libel'ty loan subscribers of the North Penn Bank, of Phila
uelphia, Pa.; Santa Ro ·a National Bank, Santa Rosa, Calif.; 

and Mineral City Bank, Minc:ral City, Ohio; to the Committee 
on Claims. 

By Mr. FOCHT: A bill (H. R. 5776) for the relief of George 
D. Jone · ; to the Committee on Military Affairs. 

Also, a bill (H. R. 5777) authorizing the Sec~etary of War to 
donate to the town of Robertsdale, Pa~~ one German cannon or 
:fieldpiece; to the Committee on Military Affairs. _ 

By Mr. FORDNEY: A bill (H. R. 5778) granting a pension 
to George Hetchler; to the Committee oq Invalid Pensions. 

By Mr. FREE..~: A bill (H. R. 5779) granting a pension 
f() Ellen B. Lathrop; to the Committee -on Invalid Pensions. 

.Also, a bill (H. R. 5180) granting u pension to Hattie C. 
Spencer ; to. the Committee on :nvalid Pensions. 

Also, a bill (H. R. 5781) granting a :r;ension to Helena Wllit
ney; to. the Committee on Invalid Pensions. 

Also, a bill (H. R. 5782) granting a pe-nsion to. Alida Payne; 
to. the Committee on Invalid Pensions. 

By Mr. GENSM.A..N: A bill {H. R. 5783) for the relief of 
W. F. Doorley; to the Committee on Clai.m.s. 

By Mr. HOUGHTON: A bill (H. R. 5784) granting a pension 
to· E'.1rederick C. Harlacher ; to the Committee on Invalid Pen
sions. 

.Als(), a bill (H. R. 5785) granting a pension to- Thaddeus M. 
Clarkson ; to the Committee on Pensions. 

Also, a bill (H. R. 5786) authorizing the Seere:tary of War to 
donate to the village of Canisteo~ State- of New Y01·k, ooo Ger
man cannon (}1' fieldpiece ; to the Committee on Military Affairs. 

By. Mr. KEARNS:: A bill (H. R. 5787) granting a pension to 
Lam·a E. Daniels; to the Committee on Pensions~ 

Also, a bill (H. R. 5788) granting a pension to Sarah Gaddis; 
to the Committee- on Invalid Pensions. 

By Mr~ KNUTSON: A. bill (H. R. 5789) granting an increase 
of pension to Annie T. Barclay ; to the Committee on Invalid 
Pen 'i1)ns. 

.Also, a bill (H. R. 5-190) to. pay Mike- Setnla. $2,.60() for- ifl.. 
juries received at the bands of a. Government emp.loyee; to. tlte 
Committee on Clafm.s. 

Also, a bill (H. R. 5791} for tlle relief of Robert Russell; to 
the Committee on Claims:_ · 

Also, a bill (H. R. 5792) for the relief of .A. C. Qodd.nrdl ~ to 
the Committee on Claims. 

Also, a bill (H. R. 5793) grantiQg a pension to Charle · 
Dueber ; to the Committee on Pensions. 

Also, a bill (H. R. G-794} granting a pension to Ricllal'd M. 
VanDervort; to the C'cmmittee on Pensions. 

AlSO·~ a bill (H. R. 5795) granting compensation to Charles 
Fortier; to the Committee on Interstate and Foreign Commerce. 

By Mr. L...o\MPERT: A bill (H. R. 5796) granting an increase 
of pension to Julius A. Nemitz; to the Committee on Pensio.ns. 

By 1\Ir. LINEBERGER: A bill (H. R. 5797) grantinO' a pen
sion to Mlna Binder; to the Committee on Pensions. 

Also, a bill (H. R. 5798} granting a pension to Sarah A. Dow; 
to the Committee on Invalid Pensions. 

By Mr. LTh'"TIDCUM· A.bill (H. R. G79!)) authorizing the 
Secretary o:f War to donate to the town of IrYiDgton, Baltimore, 
l\Id., one German cannon o~ fieldpiece; to the Committee on 
Military· Affairs. 

By. Mr. LYON: ·A }}ill (H. R. 5800) for the relief of J"o~ie N. 
Styron ; to the Committee on Claims. 

By 1\Ir. MEAD: A bill (H. R. ~01) authorizing the Se\.'rclary 
of Wur to donate to the city of Orchard Park, N. Y., one- German 
cannon or fieldpiece ; to tlle Committee on Military Affah· ·. 

Also, a bUl (H. R. 5802) granting a pension to Bridget Keat
ing ; to the Committee on Invalid Pe~ions. 

Also, a bill (H. R. 5803) granting an increase of pension to 
.Alonzo Sidman; to tbe Committee on. Jnyalid Pensions . 

By Mr. MOORE of Ohio: A bill (H. R. !1804) granting a pen
sion to John Washington Beardmore; to the· Committee on In-
valid Pensions. · 

By Mr. PERKINS: A bill (H. R. G805) authorizing. the Secre
tar-y of War to· donate to the borough of Bogota, State of New 
Jersey, one German cannon or fieldpiece; to the Committee on 
Military Affairs. 

By Mr. PURNELL: A bill (H. R. 5806) for the relief of 
Thomas Levi; to the Committee on War Claims. 

By Mr. RMISEYER: A bill (H. R. 5807) granting an incrca 
of pension to Levi F. Howell; to the Committee on Pensions. 

By Mr. SCHALL: A bill (H. R. G808) for the relief of W. l\1. 
Carson; to the Committee on Claims. 

By Mr. SHREVE: A bill (H. R. 5809) authorizing the Secre
tary of War to donate to the town of North East, State of 
Pennsylvania, one German cannon or fieldpiece; to the Commit
tee on Military Affairs. 
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_<\.lso, a bill (H. R. 5810) authorizing the Secretary of War to 
donate to the town of Union City, State of Pennsylvania, one 
German cannon or fieldpiece ; to the Committee on Milita:ry 
Affairs. 

Also, a bill (H. R. 5811) authorizing the Secretary of War to 
donate to the city of Meadville, State of Pennsylvania, one Ger
man cmmon or fieldpiece; to the Committee on 1\Iilitary Affairs. 

Also, a bill (H. R. 5812) authorizing the Secretary of War to 
donate to the city of Ti1msville, State of Pennsylvania, one Gel·
man cannon or fieldpiece; to the Committee on Military Affairs. 

Also, a bill (H. R. 5813) authorizing the Secretary of War to 
donate to the city of Erie, State of Pennsylvania, one German 
cannon or fieldpiece; to the Committee on Military Affairs. 

Also, a bill (H. R. 5814) authorizing the Secretary of War to 
donate to the State normal school at Edinboro, Pa., one German 
cannon or fieldpiece; to the Committee on llilitary Affairs. 

Also, a bill (H. H. 5815) authorizing the Secretary of War to 
donate to the Elwood Home for Boys, at North Springfield, Pa., 
one· German cannon or fieldpiece; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 5816) authorizing the Secretary of War to 
donate to the town of Saegertown, State of Pennsylvania, one 
German cannon or fieldpiece; to the Committee on Military 
Affairs. 

By Mr. TAGUE: A bill (H. R. 5817) for the relief of Mrs. 
John Hanlon; to the Committee on War Claims. 

By Mr. TEN EYCK: A bill (H. R. 5818) authorizing the 
Secretary of War to donate to the city of Cohoes, State of New 
York, one German cannon or fieldpiece; to the Cm;nmittee on 
Military Affairs. 

By Mr. TILSOX: A bill (H. R. 5819) granting an increase 
of pension to Jessie Banta; to the Committee on InT"alid Pen
sions. 

By 1\lr. TREADWAY: A bill (H. R. 5820) to place .Albert 
Hamilton on the retired list of t~e United States )Iarine Corps; 
to the Committee on Naval Affairs. 

By Mr. VOLK: A bill (H. R. 5821) granting a pension to 
Charity L. Wentzel; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 5822) granting a pension to Esther A. 
Potter; to the Committee on lnT"alid Pensions. 

PE'l'-ITIONS, ETC. 
Under clau. e 1 of Rule XXII, petitions an<l papers were laid 

on the Clerk's de. k and referred as follows : 
460. By Mr. BLAKENEY: Petition of Grand Lodge of Mary

land, Independent Order of Odd Fellows, William A. Jones, 
grand secretary, urging the passage of the Smith-Towner edu
cational bill; to the Committee on Education. 

461. A..lso, petition of Wilson-Martin Co., packers and pro
visioners, Baltimore, ~d., protesting against the reporting of 
any packers' legislation out of committees without hearings; 
to the Committee on .Agriculture. 

462 . .Also, petition of the Jacob C.' Shafer Co., pork and beef 
packers, Baltimore, Md., opposing the passage of House bills 
14 and 232; to the Committee on Agriculture. 

463 . . By Mr. CHALMERS: Petition of the MacBeth· Evans 
Glass Co., Toledo, Ohio, protesting against the Haugen bill 
(H. R. 4981); to the Committee on Agriculture. 

464. By Mr. DALLINGER: Resolution of the convention of 
the diocese of Massachusetts relative to the disarmament ques
tion ; to the Committee on Foreign Affairs. 

465 . .Also, petition of the Wat~rtown (Mass.) Knights of 
Columbus, urging relief for the disabled soldiers ; to the Com
mittee on Interstate and Foreign Commerce. 

466. By Mr. FUNK : Petition of George A. Trapp, member of 
the Louis E. Davis Pot, No. 56, American Legion, Bloomington, 
Ill., favoring all pending legislation whose aim is for the bettel'
ment of disabled soldiers, etc.; to the Committee on Ways and 
Means. 

467. By Mr. GILLET-T: Resolutions passed b.y the Chicago 
Aquarium Society (Inc.), opposing House bill 12466 and Senate 
bill 4529 ; to the Committee on the Public Lands. 

468. Also, resolution memorializing the Congress to pass a 
protective tariff bill on wool, mutton, and ·lamb, adopted by the 
Le~i5:1ature of the State pf Minnesota; to the Committee on 
Ways and Means. 

469 . .Also, petition of Charle L. Wright ancl other of the 
State of Massachusetts, urging a repeal of the 10 per ~ent tax 
on yachts_; to the Committee on Ways and Means. 

470. Also, resolution of 'V.oman's Medical Society of pring
field, Mass., for the relief of the disabled soldier~, ailors, and 
marines; to the Committee on Ways and Mean . 

471. Also, petition of Shattuck Men's Club, Methodi t Epis
copal Church, of Easthampton, Mass., urging relief of the dis
abled soldiers, sailors, and marines; to the Committee on Ways 
and Means. 

472. By Mr. KISSEL: Petit'on of Doll ancl Stuffed Toy Manu
facturers' Association, New York City; to the Committee on 
Ways and Means. 

473 . .Also, petition of John Smith, of Brooklyn, N. Y., urging 
the recognition of the Irish republic; to the Committee on For
eign Affairs. 

474. By Mr. LINTHICUM: .Petition of Charles 0. Kriel, 
Jacob C. Shafer Co., and C. Hohman & Sons all of Baltimore 
Md., opposing House bills 232 and 14 and Sen~te bill 659 · to th~ 
Committee on Agriculture. ' 

475. Also, petitions of Dr. Howarcl E. Ashbury Baltimore 
Md.,.opposing tax on X-ray plates, films, etc.; Joseph J. Scully: 
Baltimore, Md., opposing sales ·tax; and George Schafer Cigar 
Co., Baltimore, Md., protesting against increase of tax on do
mestic tobacco; to the Committee on Ways and Means. 

476. Also, petition of James R. Cadden and Charles c. 
Masson, both of Baltimore, Md., favoring IIou~e bill172 · to the 
Committee on Military Affairs. ' 

477. By Mr. LUFKIN: Petition of school committee, of Bev
erly, Mass., favoring the passage of legislation for the benefit 
of disabled soldiers, sailors, .and marines; to the Committee 
on Interstate and Foreign Commerce. 

478. By Mr. RAKER: Petition of the Los ..ingeie.s Chamber 
of Commerce, indorsing the China trade bill; to the Committee 
on Interstate and Foreign Commerce. Letter from the Califor
nia Rex Spray Co., protesting against any increase in duty on 
Canadian lime; to the Committee on Ways and Means. Letter 
from the California Metal and Mineral Producers' .Association 
favoring the adoption of the antidumping and foreign exchang~ 
features of the emergency tariff bill ; to the Committee on 
Ways and Means. Letter from W. E. Hammond and C. L. 
Roland, of Sacramento, Calif., indorsing House bill 233!! ; to 
the Committee on the Post Office and Post Roads. 

479. Also, petiUon of the San Joaquin .Automobile Trade 
A~soc·auon, indorsing antJdumping legislation; to the Com
mittee on Ways and Means. Telegram from California 1\letal 
and Mineral Producers' .Association, opposing any import uuty 
on cyanide compounds used in mining; to the Committee on 
Ways and Means. Letter from F. L. Morgan Co. of San 
Francisco, Calif., urging protective tariff on greeti.;g cards ; 
to the Committee on Ways and ~leans. Resolution of San 
Francisco Chamber of Commerce, regarding tariff legi'3lation; 
to the CQmmittee on Ways and Means. 

480. By Mr. ROSSDALE: Petition of the Bronx Boarcl of 
Trade, New York City, that the board desires to be once more 
recorded in favor of tile establishment of a national bud(J'et 

·system; to the Select Committee on Budget. . 
481. By Mr. SCH..<\LL: Resolution of :Minneapolis BrewinO' 

Co., urging repeal of tax on cereal beT"erages; to the Committe: 
on Ways and Means. 

482. By M~·· SINCLAIR: Petition of the Rotary Club, Minot, 
N. Dak., urgmg the passage of five measures for the relief of 
disabled service men; to the Committee on Ways and Mean .. 

483. Also, petition of citizens of Fargo, N. Dak., in mass 
meeting assembled, calling upon the Government of the United 
States to recognize the Irish republic· to the Committee on 
Foreign Affairs. ' 

484. By Mr. VAILE: Petition of 3,617 members of the Sigma 
Alpha Epsilon Fraternity, asking the Government to se nre 
the release of Xenophon Kalamatlano, an A.merican citizen held 
prisoner by the_ soviet rulers of Ru sia; to the Committee on 
Foreign Affail·s. 

485. By ::\lr. WATSON: Memorial presented by the Bucks 
County Quarterly Meeting of Friends, held at \V1ightstown, 
_Pa., February 2, 1921, in favor of an international conferellCe on 
dL~armament; to the Committee on Foreign .:\.ffnirs. 
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